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October 30, 2008 
 
Dear Juvenile Justice Colleagues: 

 
Thank you for joining the American Bar Association Criminal Justice Section Juvenile 
Justice Committee’s Town Hall Meeting A Call to Action for Juvenile Justice.  We are 
proud to serve the role of convener of this important event and to provide a forum for 
dialogue and expression of ideas concerning how the next administration should 
approach juvenile justice issues.  We have invited representatives from both campaigns to 
identify someone from their transition teams to attend and listen to the discussion.   
 
We express our gratitude to Juvenile Justice Committee Co-chair Professor Charles 
Ogletree from Harvard Law School who will moderate the discussion, to Professor Wally 
Mlyniec our Georgetown University Law Center Juvenile Justice Clinic host and to the  
ABA  President Tommy Wells who will welcome participants on our behalf. The ABA 
Criminal Justice Section encourages its members, as well as members of the juvenile 
justice community, citizens, students and the media to take full advantage of this 
opportunity to contribute to the discussion of juvenile justice priorities for the new 
administration.  
 
As Chair of the Criminal Justice Section, I believe that what happens after this event is 
even more important than what occurs during the event.  We stand with you in calling for 
action to save our at risk youth from being ensnared in the criminal justice system. To 
quote our ABA Executive Director Hank White, “Like the justice system itself, the ABA 
is concerned most of all with process. We’re a forum for lawyers to air opposing views. 
We believe that if the rules of those debates are fair – both in the justice system and in 
our own association – the outcomes will almost always be the right ones.”   
 
Good luck with the call to action and may the outcomes be the right ones. 
 
Very truly yours, 
 

 
 
Anthony Joseph 

mailto:crimjustice@abanet.org
http://www.abanet.org/crimjust
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Town Hall Panelist  
 
 

CHARLES J. OGLETREE, JR. 
 

 
 Charles Ogletree, the Harvard Law School Jesse Climenko Professor of Law, and Founding and Executive 
Director of the Charles Hamilton Houston Institute for Race and Justice, is a prominent legal theorist who has made an 
international reputation by taking a hard look at complex issues of law and by working to secure the rights guaranteed by 
the Constitution for everyone equally under the law.  The Charles Hamilton Houston Institute for Race and Justice 
(http://www.charleshamiltonhouston.org), named in honor of the visionary lawyer who spearheaded the litigation in 
Brown v. Board of Education, opened in September 2005, and focuses on a variety of issues relating to race and justice, 
and will sponsor research, hold conferences, and provide policy analysis. 

 
  Professor Ogletree’s most recent book, co-edited with Professor Austin Sarat of Amherst college is From Lynch 
Mobs to the Killing State: Race and the Death Penalty in America, was published by New York University Press in 
May 2006.  His historical memoir, All Deliberate Speed: Reflections on the First Half-Century of Brown v. Board of 
Education (http://www.alldeliberatespeed.com), was published by W.W. Norton & Company in April 2004.  
 

Professor Ogletree is a native of Merced, California, where he attended public schools.  Professor Ogletree earned 
an M.A. and B.A. (with distinction) in Political Science from Stanford University, where he was Phi Beta Kappa.  He also 
holds a J.D. from Harvard Law School. 
 
 In 2008, the National Law Journal named Professor Ogletree one of the 50 Most Influential Minority Lawyers in 
America. In 2006, Professor Ogletree was named by Ebony Magazine as one of the 100+ Most Influential Black 
Americans.  He was presented with the Lifetime Achievement Award when he was inducted into the Hall of Fame for the 
National Black Law Students Association, where he served as National President from 1977-1978.  Professor Ogletree 
also received the first ever Rosa Parks Civil Rights Award given by the City of Boston, the Hugo A. Bedau Award given 
by the Massachusetts Anti-Death Penalty Coalition, and Morehouse College’s Gandhi, King, Ikeda Community Builders 
Prize.   
 
 Professor Ogletree has been married to his fellow Stanford graduate, Pamela Barnes,  
since 1975.  They are the proud parents of two children, Charles Ogletree III and Rashida Ogletree.  The Ogletrees live in 
Cambridge and are members of St. Paul African Methodist Episcopal Church. 

 
Pennsylvania State Senator Stewart Greenleaf 

12th District 
 

Senator Greenleaf has been a member of the Pennsylvania Senate since 1978.  He was a member of the 
Pennsylvania House of Representatives from 1977 to 1978, serving on the House Labor Relations and Judiciary 
Committees as well as the Subcommittee on Crime and Corrections.  During his early career, he served as an 
Assistant District Attorney, Chief of the Appeals Division for the Montgomery County District Attorney's 
Office and as an Assistant Public Defender in Bucks County. 

 
Senator Greenleaf has chaired the Pennsylvania Senate Judiciary Committee since 1985, conducting 

numerous hearings on the corrections system in Pennsylvania and achieved passage of legislation to reduce 
overcrowding in state prisons and county jails through intermediate punishment programs.  Most recently, 
Senator Greenleaf conducted a hearing on inmates serving life sentences without parole for crimes committed 
as juveniles. 
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Rhode Island Attorney General Patrick Lynch 
 

Sworn into a second term of office on January 2, 2007, Patrick C. Lynch, 43, became the 72nd person to hold the office of 
Rhode Island Attorney General since its inception in 1650. A former State prosecutor, he has made reducing juvenile 
crime the centerpiece of his administration, believing that the career criminals of tomorrow start off as the youth offenders 
of today. “No serious discussion about Rhode Island’s quality of life or economic health can exclude issues such as 
bullying, truancy, school violence, and the accessibility of guns in our communities,” he says. 
 
Since taking office, Attorney General Lynch has had a strong voice in the shaping of legislation aimed at toughening the 
state’s criminal justice system, advancing the rights of victims, and affording additional protections to consumers. 
 
Attorney General Lynch has visited at least a school a week — making hundreds of such visits since first taking office in 
January 2003 — to speak to children about making good choices in their lives. “Talking to kids in their classrooms is 
much better than prosecuting them in our courtrooms,” he tells parent and teacher groups. He has also been an unwavering 
advocate for the Rhode Island Judiciary’s anti-truancy and anti-drug initiatives, the Truancy and Drug Courts. In August 
2004, the New England Association of Drug Court Professionals presented Attorney General Lynch with its President’s 
Award for his “support of drug courts and their graduates.”  
 
Through his “Toy Gun Bash” program, Lynch has stressed the importance of gun-safety awareness throughout Rhode 
Island. He has emphasized community prosecution, pairing a State prosecutor with the Rhode Island State Police and each 
of Rhode Island’s 38 municipal police departments, as well as with the personnel of each of the Providence Police 
Department’s nine precincts, to ensure timely and effective prosecution of “quality of life” crimes such as breaking and 
entering, larceny, assault, robbery, and drug-related offenses. 
  
In response to an increase in the number of crimes committed against senior citizens in Rhode Island, which has one of the 
nation’s highest concentrations of the elderly, Lynch established, in 2005, a specialized Elder Abuse Unit within the 
Department of Attorney General. The Unit’s primary functions are investigating reports of alleged exploitation of seniors 
and prosecuting crimes involving elderly victims of abuse, neglect, and financial exploitation. 
 
Committed to championing the civil liberties of all Rhode Islanders, Lynch created, with legislative approval, the 
Attorney General’s Office of Civil Rights Advocate in 2005. This specialized unit empowers the Attorney General to be 
more proactive in protecting the rights of Rhode Islanders from civil rights violations involving race, ethnicity, sexual 
orientation, religion, and age. 

 
Lynch took the lead in defeating efforts to site an LNG facility in Providence and has joined with anti-LNG forces in 
nearby Fall River, Massachusetts, where another facility — also requiring marine transport of LNG through Rhode Island 
waters and along its coastal communities — has been proposed. Stating that safety and security measures are inadequate 
to protect the public, the infrastructure, and the environment, he continues to advocate for the sovereign rights of states 
against the unwanted introduction of LNG terminals. 
 
A 1987 graduate of Brown University, Attorney General Lynch earned his law degree from Suffolk University Law 
School. As a Special Assistant Attorney General from 1994 to 1999, he prosecuted cases at every level of Rhode Island’s 
criminal justice system and led the State’s prosecution of gang-related offenses. Lynch worked for one of Rhode Island’s 
top law firms until the 2002 election, which capped his first campaign for public office. 
 
Attorney General Lynch’s leadership on important legal and social issues has earned him the respect of his peers 
throughout the nation.  It was while hosting the National Association of Attorneys General’s (NAAG) 2008 Summer 
Meeting in Rhode Island that Lynch was inducted as President of NAAG.  His election marks the first time a Rhode Island 
Attorney General has been chosen by his national peers to serve in NAAG’s top leadership position.    
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Honorable Jay D. Blitzman 
First Justice, Juvenile Court Department 

Middlesex Division, Massachusetts 
 

Judge Blitzman was appointed to the juvenile court bench in June of 1996.  Prior to his appointment, he was a founder and 
the first director of the Youth Advocacy Project (YAP), a community based interdisciplinary legal services organization 
based in Roxbury, MA. YAP is a 2008 MacArthur Foundation grant recipient. Judge Blitzman has served as a member of 
the Supreme Judicial Court (SJC) Study Committee on the Code of Judicial Conduct and is a member of Supreme Judicial 
Court Standing Committee on the Rules of Criminal Procedure.  In 2000, he was appointed to the SJC Committee on 
Judicial Ethics.  He has also been appointed to the SJC Advisory Committee studying the scope of permissible judicial 
comment. 
 
 Since joining the bench, Judge Blitzman has continued to participate regularly in continuing judicial and legal 
education programs sponsored by MCLE, Suffolk Law School’s Juvenile Justice Center, and the Flaschner and Judicial 
Institutes.  He has been active in professional and bar association programs and presented at a variety of criminal and 
juvenile justice forums.  He has served as the chair of the M.B.A.’s Juvenile Practice Committee as a member of the 
Criminal Justice Section and as a member of the MBA Individual Rights and Responsibilities Section and helped found 
the newly created Juvenile Justice and Child Welfare Section.  Jay was also a member of the MBA-sponsored Governor’s 
Task Force on the Unmet Needs of Children.  Boston Bar Association (BBA) service has included committee 
representation on the BBA’s Juvenile Justice Task Force Study (1990-1992) and the BBA CHINS Truancy study group 
(1997-1999). The Juvenile Justice Task Force report was published in the New England Law School Journal on Criminal 
and Civil Confinement.  He is currently a member of the BBA Access To Justice committee.  In 1994, he received the 
BBA’s John G. Brooks Public Service Award, in 2007, he received the Juvenile Bar Association’s Leo Lydon Award, and 
CPCS awards a Jay D.Blitzman youth advocacy award annually. 
 
  Judge Blitzman writes frequently for MCLE publications (e.g. “Juvenile Law Basics” 1995-1999, “Delinquency 
Practice:  Recent Developments in Juvenile Law” prepared for the annual MBA conferences, 2003-Present).  He 
contributed to, and edited, Vol. I of the Massachusetts Juvenile Court Bench Book (MCLE 1998, 2000), prior to being 
named editor-in-chief of the latest edition which was published by MCLE in 2003; the next edition is scheduled for 
publication in 2009.  Other publications include: “Delinquency Procedure” (Chapter 49, Massachusetts Criminal Practice, 
Blumenson, Ed., Lexis, 1998, 2000, 2003),  “The Theory and Scope of Juvenile Court” (a paper presented to the National 
Academy of Sciences, National Research Council, January 1999, Washington D.C.), “Gault’s Promise”, Barry Law 
Review 2008, and coauthored “Children’s Attorneys-Should They Be Advocates or Champions-The Role of Counsel For 
Children In Massachusetts” (MSL, Winter 2004). 
 
 Conference presentations include participation in a Department of Justice National Defender Conference debating 
the future of the juvenile court (Washington, D.C., 2000), and keynotes for the annual Connecticut Juvenile Court 
Conference (Are We Re-criminalizing Status Based Conduct? 2004), the annual Massachusetts school-law conference 
(School-Court Communication, MCLE, 2008), and Moritz Law School (Ohio State University; Issues in Child Welfare 
Cases, and School-To-Prison Pipeline, 2008).  Keynote speaker for Stop the Silence: Stop Child Sexual Abuse, Inc., 
(University of Maryland, 2008).  In June of 2006, he testified before the Prison Rape Enforcement Act (PREA) 
Presidential Commission chaired by Justice R. Walton on juvenile justice detention practices. His testimony before the 
Massachusetts Access to Justice Commission (Supreme Judicial Court committee) has become the subject of a law review 
article to be published in 2008 (Massachusetts Law Review).  Judge Blitzman has also consulted with the Justice 
Department’s Bureau of Justice Assistance regarding the administration of technical grants and with the MacArthur 
Foundation Adolescent Resource Network project studying children in the legal system.  Judge Blitzman has served as a 
clinical supervisor for Boston College and Harvard Law School and has supervised co-op students from Northeastern Law 
School. Since 1986, the judge has been a regular participant at Harvard Law School’s Trial Advocacy Workshop program. 
 He also teaches juvenile law at Northeastern University School of Law. 
 
  

 
 

3 



Georgetown Law Professor Kristin Henning  
 

    Professor Henning joined the faculty of the Georgetown Law Center in 1995 as a Stuart-Stiller Fellow in the Criminal 
and Juvenile Justice Clinics. As a Fellow she represented adults and children in the D.C. Superior Court, while 
supervising law students in the Juvenile Justice Clinic. In 1997, Professor Henning joined the staff of the Public Defender 
Service (PDS) for the District of Columbia where she continued to represent clients and helped to organize a Juvenile Unit 
designed to meet the multi-disciplinary needs of children in the juvenile justice system. Professor Henning served as Lead 
Attorney for the Juvenile Unit from 1998 until she left the Public Defender Service to return to Georgetown in 2001.  As 
lead attorney, she represented juveniles in serious cases, supervised and trained new PDS attorneys, and coordinated and 
conducted training for court-appointed attorneys representing juveniles.  
 
    Professor Henning has been active in local, regional and national juvenile justice reform, serving on the Board of the 
Mid-Atlantic Juvenile Defender Center, the D.C. Department of Youth Rehabilitation Services Advisory Board and 
Oversight Committee, and on local D.C. Superior Court committees such as the Delinquency Working Group and the 
Family Court Training Committee.  She has published a number of law review articles on the role of child’s counsel, the 
role of parents in delinquency cases, confidentiality in juvenile courts, and therapeutic jurisprudence in the juvenile justice 
system. She is currently writing about victims’ rights in juvenile court, parental consent in the Fourth Amendment 
context, and sexual abuse of juveniles in detention facilities among other projects.  She is also a lead contributor to the 
Juvenile Law and Practice chapter of the District of Columbia Bar Practice Manual and has participated as an investigator 
in eight state assessments of the access to counsel and quality of representation for juveniles.   
 
    In 2005, Kris was selected as a Fellow in the Emerging Leaders Program of the Duke University Terry Sanford Institute 
of Public Policy and the Graduate School of Business at the University of Cape Town, South Africa.  Professor Henning 
also traveled to Liberia in 2006 and 2007 to aid the country in juvenile justice reform and was awarded the 2008 Shanara 
Gilbert Award by the Clinical Section of the Association of American Law Schools in May for her commitment to social 
justice on behalf of children, service to the cause of clinical legal education, and an interest in international legal 
education.  

 
 

Washington Post staff writer Chris L. Jenkins 
 
Mr Jenkins is a staff writer at The Washington Post. He has covered state and local politics, including a three year stint in 
Richmond, where he covered the administrations of governors Mark R. Warner and Tim Kaine.  Currently, he is a social 
services reporter for the Metro section. His work has touched a broad array of topics, including healthcare, juvenile justice 
and the impact of the recent economic downturn on the working poor. He earned a bachelor’s degree in History from 
Oberlin College and a master’s degree in Journalism from UC Berkeley. He also worked as a foster care caseworker and 
program director in the Bronx, NY from 1993 to 1998. 
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Juvenile Justice Litigation in New Orleans 
Morgan v. Nagin, et. al. 

 
 Holland & Knight established its Community Services Team (CST) in 1990 to more 
effectively marshal its resources to provide legal representation to those who cannot afford it. 
The CST is a structured, institutionalized department within the firm, drawing on all of the firm's 
resources and staffed by full-time lawyers with extensive knowledge and experience in their 
fields of practice.  For almost 40 years, Chesterfield Smith, the founder and chairman emeritus 
(1917-2003) of Holland & Knight, instilled in our lawyers a sense of community purpose and 
recognition that we have a professional duty to provide needy people and groups with free legal 
services.  Today, that charge remains woven into the fabric of our firm as reflected in our most 
recent juvenile justice case.  

 Holland & Knight LLP and the Juvenile Justice Project of Louisiana  filed a class action 
lawsuit on behalf of minors detained at a juvenile detention center in New Orleans, Louisiana.  
Plaintiffs assert that the conditions of confinement and treatment while at the  pre-trial detention 
facility, the Youth Study Center,  is substandard and  violates  their constitutional rights. The suit 
alleges that the unconstitutional conditions of confinement include grossly unsanitary conditions, 
inadequate medical care, cruel psychological and verbal harassment and abuse, improper and 
excessive use of lockdown, inadequate education, and other unconscionable conditions. Plaintiffs 
seek declaratory and injunctive relief against defendants because of the deprivation of their rights 
under the First, Sixth, Eighth and Fourteenth Amendments, as well as the Individuals with 
Disabilities Education Act and the Americans with Disabilities Act. The lawsuit also addresses 
access to counsel and access to courts issues, as the defendants have placed unreasonable 
limitations upon the ability of putative class members to meet with attorneys. The access issues 
deteriorated even further after the suit was filed. Specifically, as retaliation for the filing of the 
suit, city officials have outright banned the plaintiffs’ lawyers from the facility until the district 
court entered an order prohibiting the ban. Plaintiffs survived a motion to dismiss and are now 
actively engaged in discovery and preparing for the class certification hearing. 
 
 Washington, D.C. CST partner Steve Hanlon, senior counsel Sharon Y. Eubanks and 
Chesterfield Smith Fellow LaKeytria W. Felder partnered with the Juvenile Justice Project of 
Louisiana (JJPL) in New Orleans to represent the children at the Youth Study Center in this civil 
rights action. JJPL, a law and advocacy center, was founded with support from the Southern 
Poverty Law Center to provide representation and resources for young people in Louisiana’s 
juvenile justice system.  
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Victimization and the Juvenile Justice System 
 

A position paper by the National Center for Victims of Crime 
for the American Bar Association’s Town Hall Meeting on Juvenile Justice 

Georgetown Law School, Washington, DC 
November 6, 2008 

 
 
Many juvenile offenders have histories of victimization. Many offenses committed by juveniles 
also have victims. Yet attention to victimization and its impact is sorely lacking on both sides of 
the juvenile justice equation. The victimization-related needs of both juvenile offenders and 
those they have harmed are often completely overlooked by the system into which both are thrust 
after a juvenile commits a crime. 
 
Victimization History among Youth in the System 
Research shows that child abuse or neglect, as well as other forms of victimization, significantly 
increases youths’ risk for delinquency, especially when victimization occurs during 
adolescence.1 A retrospective study of girls in detention in California found that 81 percent had 
been physically abused, and 56 percent had been sexually assaulted.2 Another study of 
victimization and delinquency among American youth ages 10 to 17 found that 42 percent of 
boys had committed delinquent acts, and of these, 63 percent also had histories of victimization 
(defined as three or more incidents).3 Not every child or teen who is victimized goes on to 
commit crimes, nor has every juvenile in the justice system been a victim in the past. 
Nonetheless, the link is unmistakable.  
 
In addition to increasing the risk for delinquency, victimization also increases the risk of a 
number of other negative outcomes that are frequently seen among youth in the system, such as 
substance abuse problems, depression, anxiety, posttraumatic stress disorder, truancy, 
homelessness, self-harm, and other risky behavior.4 Indeed, in the case of status offenders, such 
behaviors are often the very reason for contact with the system.  And yet, youth entering the 

                                                 
1 Carolyn A. Smith, Terrence P. Thornberry, and Timothy O. Ireland, “Adolescent Maltreatment and Its Impact: 
Timing Matters,” The Prevention Researcher, 11, no. 1 (2004): 7-11. 
2 Leslie Acoca and Kelly Dedel, No place to hide: understanding and meeting the needs of girls in the California 
juvenile justice system (San Francisco, CA: National Council on Crime and Delinquency, 1998). 
3 Carlos A. Cuevas et al, “Juvenile Delinquency and Victimization: A Theoretical Typology,” Journal of 
Interpersonal Violence 22, no. 12: 1591. 
4 Madeline Wordes and Michelle Nunez, Our Vulnerable Teenagers: Their Victimization, Its Consequences, and 
Directions for Prevention and Intervention, (Oakland, CA: National Council on Crime and Delinquency, 2002), 13-
14. 
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juvenile justice system are not routinely screened for histories of abuse and victimization, 
histories that could help explain their current behavior and point toward positive, proactive steps 
that could help the youth recover and get back on track. 
 
Youth with such histories need options for services. Juvenile justice systems are currently 
making strides in providing mental health and substance abuse services to youth in custody, but 
such services are not always available, and when they are they are not always trauma-informed. 
Mental health and substance abuse programs are most helpful for youth with histories of 
victimization when therapists or counselors ask about prior victimization and incorporate this 
information into their treatment plans.  
 
Furthermore, victim advocacy services are notably absent from the juvenile justice system. 
Victim advocacy is different from—and complementary to—mental health treatment. Victim 
advocates know and educate victims about their rights, the legal definitions of different types of 
crime and abuse, and their options for increasing their safety and recovering from the abuse. 
Specialized children’s advocates have extensive knowledge of child and adolescent development 
and the intersection of victims’ rights and children’s rights, and these advocates can help youth 
victims navigate such critical issues as confidentiality, obtaining services, and securing 
protection from abuse. On these particular needs and rights, victimized youth entering the 
juvenile justice system are not different from other youth victims. They should be afforded their 
rights as victims. 
 
Action Step #1 
Because of the large numbers of youthful offenders—and status offenders in particular—with 
histories of victimization, we urge juvenile justice stakeholders to immediately begin screening 
for victimization history when youth enter the system. Questions about victimization history can 
be integrated into screening tools that are already in use.5  
 
Action Step #2 
Because identifying problems is only useful if resources are available to address them, we urge 
juvenile justice stakeholders to ensure that all adjudicated youth have access to quality, 
professional victim advocacy services, as well as trauma-informed mental health and substance 
abuse treatment when needed.  
 
Victimization within the System 
Despite the best efforts of those who operate youth detention facilities, we know that 
victimization and abuse does happen inside these facilities.6 Incarcerated youth are victimized 
both by facility staff and by other youth. The Prison Rape Elimination Act (PREA) has mandated 
important procedures for encouraging the reporting of sexual victimization within detention 
facilities and providing help to those who are sexually assaulted. However, there are still many 
gaps in the system’s response to juvenile offenders who are victimized while in custody. For 

                                                 
5 For examples of potential screening questions, see David Finkelhor, et al, “The Victimization of Children and 
Youth: A Comprehensive National Survey,” Child Maltreatment 10, no. 1 (2005): 5-25. 
6 Allen J. Beck, Devon B. Adams, and Paul Guerino, “Sexual Violence Reported by Juvenile Correctional 
Authorities, 2005-2006,” (Washington, DC: Bureau of Justice Statistics, 2008), 
www.ojp.usdoj.gov/bjs/pub/pdf/svrjca0506.pdf (accessed October 23, 2008). 
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example, PREA covers only sexual victimization and not other types of abuse, such as beatings 
by staff or by other detained youth. In addition, current protocols for responding to victimization 
occurring within detention facilities do not generally include the participation of a victim 
advocate, who can help the victim understand his or her rights and options, make a safety plan, 
and help activate the victim’s support network both within and outside of the facility. 
 
Action Step #3 
Because of the continued occurrence of both sexual and physical violence within juvenile 
detention facilities, we urge juvenile justice stakeholders to immediately revise incident response 
protocols to include the involvement of a trained victim advocate to provide support, safety 
planning, and options counseling to victims of crimes committed within detention facilities. 
 
Victimization after Re-entry into the Community 
Re-entry into the community or “step-down” to a less secure facility is a crucial point in the 
trajectory of a youthful offender. At these periods of transition, youth have opportunities to turn 
away from delinquency and pursue positive actions and productive lives. For this reason it is 
necessary and appropriate to dedicate significant resources to re-entry planning and to pay 
careful attention to the risks of the environment into which the youthful offender will be placed 
or released. The risks are not all related to the youth’s potential for re-offending. Some are 
related to the potential for victimization or re-victimization of the youth being released or 
transferred.  
 
For some youth, re-entering the community means trading in a relatively safe environment of 
structure and supervision for one of unrelenting family or community violence. And yet many 
youth are never asked about the risks to their personal safety involved in returning to their 
families or their neighborhoods. If we knew that a juvenile offender was about to be released to a 
parent who had raped that youth in the past, what would we do differently? If we don’t ask about 
past victimization, we won’t know the risks for repeat victimization. 
 
Some youthful offenders decide to cooperate with the system and provide information that leads 
to the arrest or prosecution of other offenders they know. There are many good reasons for the 
system to encourage this cooperation. And yet, if we encourage youthful offenders to testify 
against their friends or enemies, but do not ask them whether they may face consequences for 
doing so, we are putting their lives at risk when we release them from detention. Of course, it is 
not possible to guarantee the safety of a youth who agrees to testify against another offender. 
However, the system is not absolved from taking any responsibility for that youth’s safety and 
protection. 
 
Action Step #4 
Because of the risks related to family and community violence that many incarcerated youth face 
upon re-entry, we urge juvenile justice stakeholders to immediately incorporate safety 
assessment and planning into re-entry preparations for youth leaving custody or transferring 
between facilities. Trained victim advocates should be involved in the safety assessment and 
planning. 
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Victims of Juvenile Offenders 
The juvenile justice system also has an obligation to those who have been harmed—physically, 
emotionally, or financially—by youthful offenders. Victims of juvenile offenders may be 
children themselves, or they may be adults. In either case, these victims have the same needs for 
information, services, and justice as do victims of adult offenders.  
 
Over the past 25 years, the victims’ rights movement has secured statutory rights for crime 
victims in all 50 states, and victims’ rights constitutional amendments in 32 states. Common 
rights for victims include the right to be notified of judicial proceedings and other important 
events in the case, the right to be present and heard in the courtroom, the right to restitution, and 
the right to be treated with fairness, dignity, and respect. However, the application of victims’ 
statutory and constitutional rights to juvenile justice proceedings has been unclear and uneven.  
 
For example, because juvenile proceedings are generally closed to the public, victims are often 
denied the right to be present at such proceedings. Victims of juvenile offenders frequently do 
not receive notice when their offenders are released back into the community, and therefore, 
have no opportunity to comment on the conditions of release, including the need for no-contact 
orders if the victim believes there is an ongoing threat. Judges may be reluctant to order juveniles 
with few prospects for income to pay restitution to their victims. And finally, states that do 
accord victims’ rights to victims of juvenile offenders often do so only in cases where the offense 
committed is equivalent to a felony. However, many quite serious crimes may be classified as 
misdemeanors, including stalking, dating violence, and even some sexual assaults. Under “felony 
equivalency” practices, victims of such crimes, when committed by juveniles, have no rights at 
all. 
 
While it is vital to protect the rights of adjudicated youth and consider their needs, it is also 
necessary to balance those rights and needs with those of the victims or communities that have 
been harmed. Treating victims with respect and fairness during the criminal justice process 
enhances the legitimacy of the justice system; it is in everyone’s interest to ensure that victims of 
juvenile offenders have legal rights. 
 
Action Step #5  
Because of the complexity and ongoing uncertainty of applying statutory and constitutional 
crime victims’ rights in the juvenile justice system, we urge the new Administration to convene a 
task force on victims of juvenile offenders, similar to President Reagan’s Task Force on Victims 
of Crime. Such a task force should include representatives from juvenile courts, advocates for 
adjudicated youth, victims’ rights groups, and other stakeholders, and should work to identify 
points in the juvenile justice system where victims can be more fully included without violating 
the rights of adjudicated youth. The task force should work to balance the rehabilitative mission 
of juvenile justice and the dignity of the adjudicated youth with the dignity, safety, and 
restoration of the victims of their crimes. 
 
The National Center for Victims of Crime is pleased and honored to have the opportunity to 
present this position paper and is eager to offer its services in fulfillment of the Call to Action 
resulting from today’s meeting. 
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Juvenile Justice Priorities for the President and the 111th Congress 
 
The new President and the 111th Congress will have an early opportunity to act on 
significant reforms to the nation’s juvenile justice system. That system is severely 
overburdened after years of federal neglect and overly reliant on punitive sanctions and 
incarceration.  Key legislative reform initiatives developed in the 110th Congress are 
primed for action.  
 
1. Enact legislation to reauthorize and strengthen the JJDPA 

 
Enacted in 1974 and most recently authorized in 2002 with bi-partisan support, the 
Juvenile Justice and Delinquency Prevention Act (JJDPA) provides for a nationwide 
juvenile justice planning and advisory system spanning all states and territories; 
federal funding for delinquency prevention and improvements in state and local 
juvenile justice programs and practices; and operation of a federal agency (OJJDP) 
dedicated to training, technical assistance, model programs, and research and 
evaluation, to support state and local efforts. The JJDPA was due to be reauthorized 
in 2007. The House and Senate held hearings on JJDPA reauthorization in the 110th 
Congress and the Senate Judiciary Committee approved reauthorizing legislation in 
July 2008.  
 
The ABA urges early action to strengthen and reauthorize the JJDPA and for 
authorization and appropriation of sufficient federal funding to enable state 
compliance with the Act.  States must be required to provide prompt access to 
qualified counsel for all youth in the juvenile justice system. Reauthorization 
legislation should strengthen the Act’s four core protections for youth that states must 
implement: (1) to fully phase-out and eliminate the use of court orders that place non-
criminal status offenders in “lock-ups;” (2) to remove youth from adult jails; (3) to 
maintain “sight and sound separation” of youth from adults in adult facilities; and (4) 
to require states to take concrete steps to reduce racial and ethnic disparities in the 
juvenile justice system.  The new administration should also move promptly to 
restore and strengthen the Office of Juvenile Justice and Delinquency Prevention 
(OJJDP) which administers the JJDPA and has been severely under funded and 
understaffed in recent years.   
 
The ABA also supports expansion of the Act to support state efforts to provide 
assessment, treatment, diversion, family engagement, and other services for youth 
whose principal needs are substance abuse and mental health needs.  Children with 
mental health and developmental disabilities are overrepresented in the juvenile 
justice system, and studies have reported that as many as three-fourths of incarcerated 
youth have mental health disorders and about 1 in 5 has a severe disorder. 
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2.  Enact legislation to support positive youth development community-based   
     alternatives to gang activity   

 
The ABA also supports passage of legislation targeted at preventing youth gang 
formation and gang violence.  Legislation introduced in the House of Representatives 
in the 110th Congress as the Youth Promise Act would increase federal support and 
incentives for states to afford home and community-based care, services and 
interventions for the vast number of juveniles under court supervision who do not 
need to be and should not be in institutional or residential placements.  This 
legislation would strengthen under funded prevention programs as an alternative to 
duplicative and overly punitive legislative proposals that would inappropriately 
sweep more youth into the federal juvenile and criminal justice systems. The Youth 
Promise Act would require training at the local level nationwide that complies with 
the ABA Juvenile Justice Standards for the representation and care of youth in the 
juvenile justice system.   

 
The ABA believes that the Youth Promise Act takes the right approach to reducing 
gang violence. It focuses on assisting states and communities to undertake and 
implement comprehensive, evidence-based strategies to prevent and reduce youth 
violence while helping at-risk youth avoid gang activity and become productive 
members of their communities.  Several of the other bills that address gang violence 
introduced in the 110th Congress would federalize ordinary street crime that should be 
handled at the state level and provide for new and enhanced federal penalties that we 
strongly oppose, such as mandatory minimum sentences or life without parole.  
Rather than focusing resources on bringing more youth into the juvenile and criminal 
justice systems, the Youth Promise Act is based on supporting community-based 
efforts to prevent youth from entering the justice system through implementation of 
evidence-based methods proven to reduce youth violence and delinquency.  

 
3.  Enact legislation to end life sentences without parole for youth 
 

In addition, the ABA urges the new administration to work with Congress to abolish 
the sentence of life without parole for youth convicted of federal crimes.  While only 
a dozen youth are serving such sentences in the rest of the world, research indicates 
that there are at least 2,200 youth offenders serving life without parole in the United 
States. The ABA approved a policy recommendation last year reiterating the 
fundamental principle that sentences for youthful offenders should generally be less 
punitive than sentences for those age 18 and older who have committed comparable 
offenses. We urge Congress and the states to enact legislation to provide that youthful 
offenders will generally be eligible for parole or other early release at a reasonable 
point during their sentence; and, if denied, should be reconsidered for parole or early 
release of the offense.  

 
We urge the new administration and Congress to push for reauthorization of the 
JJDPA that is poised for early passage in 2009, to support the Youth Promise Act and 
legislation to abolish life sentences without parole, and push for their enactment in the 
111th Congress.  
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