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The Collateral Consequences Resource Center is a non-profit organization
established in 2014 to promote public discussion of the collateral consequences
of conviction, the legal restrictions and social stigma that burden people with a
criminal record long after their court-imposed sentence has been served. The
resources available on the Center website are aimed primarily at lawyers and
other criminal justice practitioners, scholars and researchers, but they should
also be useful to policymakers and those most directly affected by the
consequences of conviction. We welcome information about relevant current
developments, including judicial decisions and new legislation, as well as
proposals for blog posts on topics related to collateral consequences and
criminal records. In addition, Center board members and staff are available to
advise on law reform and practice issues.

For more information, visit the CCRC at http://ccresourcecenter.org.

COLLATERAL
CONSEQUENCES

E RESOURCE
CENTER


http://ccresourcecenter.org/

Restoration of Rights Project

G RS G NLADA LLE.
n oo \,‘J’ A '” . national H IH E netwark

This report was prepared by staff of the Collateral Consequences Resource Center, and is
based on research compiled for the Restoration of Rights Project, a CCRC project launched
in August 2017 in partnership with the National Association of Criminal Defense Lawyers,
the National Legal Aid & Defender Association, and the National HIRE Network.

The Restoration of Rights Project is an online resource containing detailed state-by-state
analyses of the law and practice in each U.S. jurisdiction relating to restoration of rights and
status following arrest or conviction. Jurisdictional “profiles” cover areas such as loss and
restoration of civil rights and firearms rights, judicial and executive mechanisms for
avoiding or mitigating collateral consequences, and provisions addressing non-
discrimination in employment and licensing. In addition to the jurisdictional profiles,
Project materials include a set of 50-state comparison charts that make it possible to see
national patterns in restoration laws and policies, and summaries that provide a snapshot
of available relief in each state. These summaries constitute the heart of this report, and
two of the 50-state charts are also included in appendices.

The resources that comprise the Restoration of Rights Project were originally published in
2006 by CCRC Executive Director Margaret Love. They have been expanded over the years
to broaden their scope and to account for the many changes in this complex and dynamic
area of the law. In 2016, Project resources were re-organized into a unified online platform
hosted on the CCRC website.

The Restoration of Rights Project is kept continuously up to date, and CCRC anticipates
revising and republishing this overview report from time to time as warranted by
developments in the law.
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LOSS & RESTORATION OF VOTING RIGHTS

In Alabama and Mississippi, only conviction of certain crimes results in disenfranchisement,
and restoration is by pardon. In Alabama restoration is relatively easy, especially for first
offenders, but in Mississippi it is exceedingly rare.

There are only four states in which felony offenders lose the right to vote permanently unless
restored by action of the governor: Florida, lowa, Kentucky, and Virginia. Generally, residents
of these four states who were convicted in other jurisdictions are eligible for restoration of
voting rights, and may be able to vote if their rights were restored where they were convicted.

In Virginia, the present governor has made restoration of civil

rights virtually automatic upon completion of sentence for those There are only four

convicted of non-violent felonies. However, the state supreme states in which
court ruled that the governor may not, consistent with the state felony offenders
constitution, restore rights on a blanket basis by executive order. lose the right to

vote permanently
unless restored by
the governor.

Those convicted of violent crimes must wait five years after
discharge before applying for restoration.

Procedures for restoration in the other three states vary. In lowa,
felony offenders were restored automatically to the franchise by
an executive order issued in 2005, but since 2011 they have been required to seek restoration
from the governor on a case-by-case basis. Under current policy, a convicted person will be
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eligible for restoration of rights only upon satisfaction of fines, restitution, or other financial
obligations stemming from the crime. In Kentucky, too, felony offenders must seek restoration
by applying to the governor.

Florida currently imposes the stiffest bar to re-enfranchisement, and the current governor has
imposed an in-person hearing requirement for many different categories of crime. The waiting
time for restoration is lengthy even for cases not requiring a hearing, and thousands of
individuals remain permanently disenfranchised in that state.

Details on loss and restoration of voting and other civil rights are available in the state
summaries in this report, and in the more detailed state-by-state profiles in the Restoration of
Rights Project (http://restoration.ccresourcecenter.org).

Concrusion I

One of the most important and difficult challenges of the modern criminal justice system has
been finding ways to avoid or mitigate the disabling effects of a criminal record, to enable
affected individuals to reintegrate fully into their communities. This is not a new problem, but
its human scale today is daunting. Law reformers and legislatures understand the need to
meet this challenge, and in recent years have been reworking old solutions and devising new
ones. Many of these modern-day restoration efforts have only recently been put in place, and
the results of even longstanding relief schemes have not been studied. As evidenced by this
report, there is not even consensus as to how best to approach the problem: is it more effective
to “celebrat[e] the negotiation — or survival — of the perilous correctional experience,” or to
deny that it ever occurred?1! Is one approach more suited than another for different types of
records? Are there other more effective ways than case-by-case judicial or executive
restoration to persuade the public to overlook the fact of a criminal record, or at least to apply
fair and reasonable standards in considering it?12 It is our goal in preparing this report to
benefit the policy discussions now underway concerning these issues, and at the same time to
inform the work of lawyers and other advocates working with affected individuals to obtain
relief that will enable them to function effectively in their communities.
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1 For historical background and citations, see Margaret Colgate Love, Starting Over with a Clean Slate: In Praise of
a Forgotten Section of the Model Penal Code, 30 Fordham Urb. LJ. 1705, 1707-15 (2003).

2 QOther terms used to designate record-closing are annulment (NH), erasure (CT), restriction (GA), non-disclosure
(TX), withheld (AK). Most recently, Maryland enacted a new record-closing authority it calls “shielding.”
Authorities providing for the dismissal of charges or the set-aside of a conviction record may or may not be
accompanied by a further authorization to seal the record. See section on record-closing laws.

3 The Juvenile Law Center has published two in-depth reports analyzing the juvenile record closure laws of each
state. See Riya Saha Shah, Lauren Fine & Jamie Gullen, Juvenile Law Center, Juvenile Records: A National Review
of State Laws on Confidentiality, Sealing and Expungement (2014); Riya Saha Shah, Lauren Fine, Juvenile Law
Center, Failed Policies, Forfeited Futures: A Nationwide Scorecard on Juvenile Records (2014). Both reports are
available at http://juvenilerecords.jlc.org/juvenilerecords/#!/map.

4 A recent report from the United States Sentencing Commission (USSC) catalogues various programs managed
by federal courts that are geared to avoiding a prison sentence. See Federal Alternative-to-Incarceration Court
Programs (September 2017), https://www.ussc.gov/sites/default/files/pdf/research-and-
publications/research-publications/2017/20170928_alternatives.pdf. This report describes generally
analogous state problem-solving court programs, but does not focus on statutory deferred adjudication options
aimed at avoiding conviction and generally leading to expungement of the record. Perhaps because federal law
contains only one narrow authority for deferred adjudication (18 U.S.C. 8§ 3607, sometimes referred to as the
Federal First Offender Act), the USSC report does not address non-incarceration outcomes that avoid a conviction
record. Curiously, it does not suggest the potential usefulness of such outcomes in reducing recidivism, or
proposed further study of these issues. Notably, such a study has been suggested on several occasions by the
Practitioner’s Advisory Group to the USSC.

5 See § 6.02B, Model Penal Code: Sentencing, Proposed Final Draft (April 2017).

6 See Four Years of Second Chance Reforms, 2013-2016, Collateral Consequences Resource Center (2017),
http://ccresourcecenter.org/wp-content/uploads/2017/02/4-YEARS-OF-SECOND-CHANCE-REFORMS-

CCRC.pdf.

7 Love, supra note 1 at 1713. See also Jeremy Travis, Invisible Punishment: An Instrument of Social Exclusion, in
INVISIBLE PUNISHMENT: THE SOCIAL CoSTS OF MASS IMPRISONMENT 36 (Meda Chesney-Lind & Marc Mauer eds., 2002)
(“We need to find concrete ways to reaccept and reembrace offenders who have paid their debt for their offense.”).

8 See Uniform Collateral Consequences of Conviction Act, 88 10 and 11 (2010),
http://www.uniformlaws.org/Act.aspx?title=Collateral%20Consequences%200f%20Conviction%20Act; Model
Penal Code: Sentencing, Proposed Final Draft, 88 6x.01 through 6x06 (April 2017).
http://ccresourcecenter.org/wp-content/uploads/2015/10/article-6x.pdf. The American Bar Association’s
Criminal Justice Standards for Collateral Sanctions and Discretionary Disqualification proposed a similar two-step
process for restoration. See ABA Standards for Criminal Justice, Collateral Sanctions and Discretionary
Disqualification of Convicted Persons, Standard 19-2.5 (“Waiver, Modification, Relief”) (3d ed. 2004). Each of
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these schemes is intended to provide individuals both incentive and reward for rehabilitation, and satisfy the
community’s need for a ritual of reconciliation.

9 National Employment Law Project, Ban the Box: U.S. Cities, Counties, and States Adopt Fair Hiring Policies (2017),
available at http://www.nelp.org/publication/ban-the-box-fair-chance-hiring-state-and-local-guide.

10 National Employment Law Project, Unlicensed and Untapped: Removing Barriers to State Occupational Licenses
for People with Criminal Records (2016), available at http://www.nelp.org/publication/unlicensed-untapped-
removing-barriers-state-occupational-licenses.

11 Bernard Kogon & Donald L. Loughery Jr., Sealing and Expungement of Criminal Records—The Big Lie, 61 J.
CRIM. L. CRIMINOLOGY & PoLICE ScI. 378, 390 (1970).

12 For a sampling of proposals for neutralizing the exclusionary effect of a criminal record, see Alessandro
Corda, More Justice and Less Harm: Reinventing Access to Criminal History Records, 60 HowarD L. J. 1, 3
(2016)(“the stigma that public access and dissemination entail must be reinvented as an ancillary criminal
sanction that is ordered at sentencing, if at all, for a limited time as a deserved supplement to criminal sanctions
imposed”); James Jacobs, THE ETERNAL CRIMINAL RECORD 314 (Harvard U. Press 2015) (“We should not minimize
the influence that public policy could have if government demonstrated willingness to employ ex-offenders and
otherwise eliminate mandatory disabilities imposed on them.”); Nora V. Demleitner, Preventing Internal Exile:
The Need for Restrictions on Collateral Sentencing Consequences, 11 STAN. L. & PoL’y Rev. 153,162 (1999) (“ex-
offenders should have access to a ceremony marking their official reintegration into the community and the
end of their exclusion and degradation.”).

COLLATERAL CONSEQUENCES RESOURCE CENTER


http://www.nelp.org/publication/ban-the-box-fair-chance-hiring-state-and-local-guide
http://www.nelp.org/publication/unlicensed-untapped-removing-barriers-state-occupational-licenses
http://www.nelp.org/publication/unlicensed-untapped-removing-barriers-state-occupational-licenses



http://restoration.ccresourcecenter.org/
http://ccresourcecenter.org/state-restoration-profiles/federalrestoration-of-rights-pardon-expungement-sealing/



http://ccresourcecenter.org/state-restoration-profiles/alabama-restoration-rights-expungement-sealing/



http://ccresourcecenter.org/state-restoration-profiles/alaska-expungment-pardon-sealing/



http://ccresourcecenter.org/state-restoration-profiles/arizona-restoration-of-rights-pardon-expungement-sealing/
http://ccresourcecenter.org/state-restoration-profiles/arkansas-restoration-of-rights-pardon-expungement-sealing/






http://ccresourcecenter.org/state-restoration-profiles/california-restoration-of-rights-pardon-expungement-sealing/



http://ccresourcecenter.org/state-restoration-profiles/colorado-restoration-of-rights-pardon-expungement-sealing/



http://ccresourcecenter.org/state-restoration-profiles/connecticut-restoration-of-rights-pardon-expungement-sealing/
http://ccresourcecenter.org/state-restoration-profiles/delaware-restoration-of-rights-pardon-expungement-sealing/



http://ccresourcecenter.org/state-restoration-profiles/district-of-columbia-restoration-of-rights-pardon-expungement-sealing/



http://ccresourcecenter.org/state-restoration-profiles/florida-restoration-of-rights-pardon-expungement-sealing/
http://ccresourcecenter.org/state-restoration-profiles/georgia-restoration-of-rights-pardon-expungement-sealing/



http://ccresourcecenter.org/state-restoration-profiles/hawaii-restoration-of-rights-pardon-expungement-sealing/



http://ccresourcecenter.org/state-restoration-profiles/idaho-restoration-of-rights-pardon-expungement-sealing/



http://ccresourcecenter.org/state-restoration-profiles/illinois-restoration-of-rights-pardon-expungement-sealing/



http://ccresourcecenter.org/state-restoration-profiles/indiana-restoration-of-rights-pardon-expungement-sealing/
http://ccresourcecenter.org/state-restoration-profiles/iowa-restoration-of-rights-pardon-expungement-sealing/



http://ccresourcecenter.org/state-restoration-profiles/kansas-restoration-of-rights-pardon-expungement-sealing/



http://ccresourcecenter.org/state-restoration-profiles/kentucky-restoration-of-rights-pardon-expungement-sealing/



http://ccresourcecenter.org/state-restoration-profiles/louisiana-restoration-of-rights-pardon-expungement-sealing/
http://ccresourcecenter.org/state-restoration-profiles/maine-restoration-of-rights-pardon-expungement-sealing/






http://ccresourcecenter.org/state-restoration-profiles/maryland-restoration-of-rights-pardon-expungement-sealing/
http://ccresourcecenter.org/state-restoration-profiles/massachusetts-restoration-of-rights-pardon-expungement-sealing/



http://ccresourcecenter.org/state-restoration-profiles/michigan-restoration-of-rights-pardon-expungement-sealing/



http://ccresourcecenter.org/state-restoration-profiles/minnesota-restoration-of-rights-pardon-expungement-sealing/



http://ccresourcecenter.org/state-restoration-profiles/mississippi-restoration-of-rights-pardon-expungement-sealing/



http://ccresourcecenter.org/state-restoration-profiles/missouri-restoration-of-rights-pardon-expungement-sealing/
http://ccresourcecenter.org/state-restoration-profiles/montana-restoration-of-rights-pardon-expungement-sealing/



http://ccresourcecenter.org/state-restoration-profiles/nebraska-restoration-of-rights-pardon-expungement-sealing/



http://ccresourcecenter.org/state-restoration-profiles/nevada-restoration-of-rights-pardon-expungement-sealing/



http://ccresourcecenter.org/state-restoration-profiles/new-hampshire-restoration-of-rights-pardon-expungement-sealing/



http://ccresourcecenter.org/state-restoration-profiles/new-jersey-restoration-of-rights-pardon-expungement-sealing/
http://ccresourcecenter.org/state-restoration-profiles/new-mexico-restoration-of-rights-pardon-expungement-sealing/



http://ccresourcecenter.org/state-restoration-profiles/new-york-restoration-of-rights-pardon-expungement-sealing/



http://ccresourcecenter.org/state-restoration-profiles/north-carolina-restoration-of-rights-pardon-expungement-sealing/



http://ccresourcecenter.org/state-restoration-profiles/north-dakota-restoration-of-rights-pardon-expungement-sealing/



http://ccresourcecenter.org/state-restoration-profiles/ohio-restoration-of-rights-pardon-expungement-sealing/



http://ccresourcecenter.org/state-restoration-profiles/oklahoma-restoration-of-rights-pardon-expungement-sealing/
http://ccresourcecenter.org/state-restoration-profiles/oregon-restoration-of-rights-pardon-expungement-sealing-2/



http://ccresourcecenter.org/state-restoration-profiles/pennsylvania-restoration-of-rights-pardon-expungement-sealing-2/



http://ccresourcecenter.org/state-restoration-profiles/puerto-rico-restoration-of-rights-pardon-expungement-sealing/



http://ccresourcecenter.org/state-restoration-profiles/rhode-island-restoration-of-rights-pardon-expungement-sealing/
http://ccresourcecenter.org/state-restoration-profiles/south-carolina-restoration-of-rights-pardon-expungement-sealing/



http://ccresourcecenter.org/state-restoration-profiles/south-dakota-restoration-of-rights-pardon-expungement-sealing/



http://ccresourcecenter.org/state-restoration-profiles/tennessee-restoration-of-rights-pardon-expungement-sealing/



http://ccresourcecenter.org/state-restoration-profiles/texas-restoration-of-rights-pardon-expungement-sealing/



http://ccresourcecenter.org/state-restoration-profiles/utah-restoration-of-rights-pardon-expungement-sealing/
http://ccresourcecenter.org/state-restoration-profiles/vermontrestoration-of-rights-pardon-expungement-sealing/



http://ccresourcecenter.org/state-restoration-profiles/virigin-islandsrestoration-of-rights-pardon-expungement-sealing/



http://ccresourcecenter.org/state-restoration-profiles/virginia-restoration-of-rights-pardon-expungement-sealing/
http://ccresourcecenter.org/state-restoration-profiles/washington-restoration-of-rights-pardon-expungement-sealing/



http://ccresourcecenter.org/state-restoration-profiles/west-virginia-restoration-of-rights-pardon-expungement-sealing/



http://ccresourcecenter.org/state-restoration-profiles/wisconsin-restoration-rights-pardon-expungement-sealing/
http://ccresourcecenter.org/state-restoration-profiles/wyomingrestoration-of-rights-pardon-expungement-sealing/





















































































97

State

CA

Regulation of licensing,
public and private

employment (including
negligent hiring

Employment: It is unlawful
for a public or private
employer to inquire into or
seek information about a
conviction that has been set-
aside and dismissed. Cal.
Labor Code§ 432.7(a);
Cal.Code Regs. tit. 2 §
7287.4(d)(1).

Ban-the-box: A state or local
agency may not inquire into
criminal history "until the
agency has determined the
applicant meets the
minimum employment
qualifications. "Cal. Labor§
432.9.

Licensing: "[N]o person shall
be denied a license solely on
the basis that he or she has
been convicted of a felony if
he or she has obtained a

certificate of rehabilitation .. .

or that he or she has been
convicted of a misdemeanor
if he or she has met all
applicable requirements of
the criteria of rehabilitation
developed by the board to
evaluate the rehabilitation of
a person when considering
the denial of a license. .. .".
Cal. Bus. & Prof. § 480(b).
Suspension or revocation of
license allowed only if crime
"substantially related" to
qualifications. Id. § 490.

Legislation making
discrimination based on
criminal history an unlawful
employment practice under
state fair employment
practices law, absent “direct
and adverse relationship
with the specific duties of the
job,” awaiting signature by
governor as of October 11,
2017. See AB1008 (2017).

Regulation of licensing and
public employment

Regulation of licensing only

Regulation of public
employment only

Civil rights restored or
pardoned

No regulation of licensing
or employment
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Regulation of licensing,

State public and private

employment (including
negligent hiring

CO  Courtimposing a non-prison
sentence may enter order
relieving defendant of any
collateral consequence. Colo.
Rev. Stat. §§ 18-1.3-107
(sentencing alternatives), 18-
1.3-213 (probation), and 18-
1.3-303 (community
corrections).

Negligent hiring protection
for convictions not "directly
related" to employment, or
that have been sealed or
pardoned. Colo. Rev. Stat. § 8-
2-201(b).

CT Ban-the-box in public and
private employment.
Effective Jan. 2017, no
employer may ask about
charges or convictions on
initial application unless
required by law or the
position requires fidelity
bond. Conn. Gen. Stat. § 31-
51i(b)

Additional requirements for
public employment: § 46a-
80(b) ("no [state employer]
shall inquire about a
prospective employee's past
convictions until such
prospective employee has
been deemed otherwise
qualified for the position™).

Regulation of licensing and
public employment

Conviction alone may not be
basis for refusing
employment or licensure
unless law specifically
authorizes. Colo. Rev. Stat. §
24-5-101(1).

Ban-the-box: State agencies
and licensing boards may not
conduct background check
until applicant is a finalist for
the position or receives a
conditional offer. In
determining disqualification,
agency must consider (1) the
nature of the conviction; (2)
the relationship of the
conviction to the job; (3) the
applicant's rehabilitation and
good conduct; and (4) time
elapsed since conviction. §
24-5-101(4). Arrest records
not leading to conviction may
not be used.

With limited exceptions
relating to law enforcement
and certain mortgage-related
licenses, public employers
and licensing authorities may
not disqualify a person
automatically on the grounds
of a prior conviction but must
consider: 1) the nature of
crime and its relationship to
the job; 2) information
pertaining to rehabilitation;
and 3) time elapsed since
conviction. Conn. Gen. Stat. 88§
46a-80(a) and (c). If
conviction used as a basis for
rejection of an applicant, it
must be in writing and
specifically state the evidence
presented and reasons for
rejection. § 46a-80(d).

http://restoration.ccresourcecenter.org

Regulation of licensing only

Regulation of public
employment only

Ban-the-box in public
employment. Conn. Gen.
Stat.§ 46a-80(b) ("no [state
employer] shall inquire about
a prospective employee's
past convictions until such
prospective employee has
been deemed otherwise
qualified for the position™).

Civil rights restored or
pardoned

May not deny employment or
licensure based on pardoned
offense. Conn. Gen. Stat. 88§
46a-80(a) and (c).

No regulation of licensing
or employment
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State

DE

DC

FL

Regulation of licensing,
public and private

employment (including
negligent hiring

D.C.Code § 1-601.01

Regulation of licensing and
public employment

Ban-the-box: public
employers and contractors
prohibited from inquiring
into criminal records prior
the making an offer of
employment. Del. Code Ann.
tit. 19, § 711(9); tit.29, §
6909B(a). Uniform licensing
policy that crimes must be
"substantially related" to the
profession or occupation at
issue. 74 Del. Laws 262
(2004) (codified in scattered
sections of Del. Code. Ann,, tit.
24).

Licensing: Crimes must
"bears directly upon the
fitness" of the person to be
licensed. D.C. Code §§ 47-
2853.17(a), 3-1205.03.

Public employment: Limits
pre-employment inquiries for
most government positions
until after the initial
screening. Must consider:
duties and responsibilities of
the position, bearing on
performance of duties, time
elapsed, age at time of the
offense, the frequency and
seriousness of the offense,
rehabilitation and good
conduct, and public policy
interest. D.C. Code § 1-620.42
- .43.

Crime may be basis of
disqualification from public
employment only if a felony
or first-degree misdemeanor
that is "directly related" to
the employment, or from
licensure only if their crime is
among those identified by the
licensing agency as "directly
related.” Fla. Stat.
§112.011(1)(a) and (b).
Additional treatment
requirements for drug
offenders. Fla. Stat. ch.
775.16.

Regulation of public

Regulation of licensing only employment only

Civil rights restored or No regulation of licensing
pardoned or employment
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Regulation of licensing,

State public and private

employment (including
negligent hiring

GA  State-wide ban-the-box in
public employment by
executive order (2/23/15).
"Program and Treatment
Completion Certificate"
issued by the Board of
Corrections, or pardon,
protect against liability for
negligence. Ga. Code Ann. §
51-1-54.

Hi "Ban-the-box plus:" General
FEP law prohibits inquiry
into arrest and conviction
before a conditional offer of
employment, which may be
withdrawn if a conviction
within the previous 10 years
"bears a rational relationship
to the duties and
responsibilities of the
position." Haw. Rev. Stat. 88
378-2.5(b), (c). In addition,
crime w/in 10 years may be
considered only if rational
relationship to job or
occupation. Haw. Rev. Stat. §
831-3.1(a). Exceptions for
healthcare, corrections, and
law enforcement. Haw. Rev.
Stat. § 831-3.1(f). Arrest
records may not be
considered at all. See Haw.
Rev. Stat. § 378-2.5(b), (c).

ID

IL Negligent hiring protection
where employer relied on
certificate of certificate of
relief from disabilities. 730
ILCS 5/5-5.5-15(f).

Ban-the-box policy in private
employment by statute, 30
ILCS 105/5.855, and in public
employment by
administrative order.

http://restoration.ccresourcecenter.org

Regulation of licensing and
public employment

Regulation of licensing only MEGIUCTNE T
employment only

Professional license may not

be denied or revoked in

whole or in part because of a

felony conviction that does

not "directly relate" to the

license. See Ga. Code Ann. §

43-1-19(p).

In general, lllinois limits
consideration of conviction in
connection with occupational
licensing only for certain
employments, and only
where a person has received
a certificate of relief from
disabilities. ILCS 5/5-5-5.
Certain occupational
licensing boards use "direct
relationship" test. See, e.g.,
ILCS 450/20.1 (accountant);
§ 335./9.1(b) (roofer).

Civil rights restored or
pardoned or employment

Conviction of any crime
involving moral turpitude
may be grounds for
revocation or refusal of a
license, without regard to
whether it is related to the
practice of the licensed
business or profession. See
Ga. Code Ann. § 43-1-

19(3)(3)]

None

Human Rights Act prohibits
discrimination based on
conviction only if expunged
or sealed. ILCS § 5/2-103(A).
Waiver by agency permits for
certain health-care positions.
See § 46/40.

No regulation of licensing
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KS

Regulation of licensing,
public and private
employment (including
negligent hiring

Regulation of licensing and
public employment

Regulation of licensing only

Except for serious drug
offenses, "a license or
certificate of registration that
an individual is required by
law to hold to engage in a
business, profession, or
occupation may not be
denied, revoked, or
suspended because the
applicant or holder has been
convicted of a crime." Ind.
Code § 25-1-1.1-1.

"Notwithstanding any other
provision of law, any person,
board, commission or similar
body who determines the
qualifications of individuals
for licensure, certification or
registration may consider
any felony conviction of the
applicant, but such a
conviction shall not operate
as a bar to licensure,
certification or registration."
Kan. Stat. Ann. § 74-120.

Regulation of public
employment only

Job applications for state
Executive Branch
employment may not contain
questions about criminal
history. Criminal background
checks "typically will be
conducted at a later pointin
the application and hiring
process.” E.O. 17-15.

Negligent hiring protection
for nonconviction, acquittal,
dismissal, sealing, pardon,
vacatur, and offense not
related to civil suit. SB-312
(2017).

No regulation of licensing
or employment

Civil rights restored or
pardoned

It is "unlawful

discrimination” for any

person to refuse to

employ or license a person

because of a record that has

been

expunged or sealed. Ind. Code

§ 35-38-9-10(a). Inquiry into

expunged convictions

prohibited. §35-38-9-10(c).In

negligence action an

expungement order may be

introduced as evidence of

due care. § 35-38-9-10(f) and

(9). Non-conviction records

and records that have been

expunged may not be

reported by credit reporting

companies. §24-4-18-6(a).
lowa has no general law
regulating consideration of
conviction in employment or
licensure, but applies a direct
relationship test in
connection with some
licenses. See, e.g., lowa Code§
147.3 (health-related
professions licensing)
No nondiscrimination rule,
but it is a misdemeanor for
an employer to inquire into
an applicant’s criminal
history record without the
applicant's consent. See Kan.
Stat. Ann. § 22-4710(a)-(c).
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Regulation of licensing,

State public and private

employment (including
negligent hiring

Regulation of licensing and
public employment

Regulation of licensing only

KY

LA

"No person shall be

disqualified from public

employment, [or from] ...

any occupation for which a

license is required, solely

because of a prior conviction

of acrime, unless the crime

for which convicted is [a

felony or misdemeanor

punishable by imprisonment]

or otherwise directly relates

to the position of

employment sought or the

occupation for which the

license is sought." Factors

include nature and

seriousness of the crime; the

relationship of the crime to

duties and responsibilities of

the position sought. Ky. Rev.

Stat. Ann § 335B.020(1) - (3).
An "otherwise qualified"
person may not be denied an
occupational or professional
license based on conviction
unless it involves a felony
that "directly relates to the
position of employment
sought, or to the specific
occupation, trade or
profession for which the
license, permit or certificate
is sought." Exemptions for
violent and sex offenses, and
for specified professions,
including health, education,
finance, and law
enforcement. Reasons
required, APA enforcement.
Exempt licensing entities
required to record and report
any actions involving
convicted individuals to
legislature. La. Rev. Stat. §§
37:32,37:36.

http://restoration.ccresourcecenter.org

Regulation of public Civil rights restored or
employment only pardoned

Executive Order 2017-064
prohibits state agencies from
including questions about
criminal history on job
applications. Additionally
prohibits agency inquiry into
criminal history until an
interview is offered, unless
the agency is "required by
law to do so."

Ban-the-box for
"unclassified" state
employment positions: May
not inquire into criminal
history until after initial
interview or after a
conditional offer of
employment. HB 266 (2016).
"Classified" positions covered
by Civil Service Rule 22.4.1

No regulation of licensing
or employment
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Regulation of licensing,
public and private No regulation of licensing

or employment

Regulation of public
employment only

Civil rights restored or
pardoned

Regulation of licensing and

public employment Regulation of licensing only

State

employment (including
negligent hiring

May not consider convictions
more than 3 years old, or
which call for less than a year
in prison. Me. Rev. Stat. Ann.
tit. 5, § 5303. Certain
professions (medical,
nursing) have 10-year
debarment. Id.

May not deny occupational
license solely on basis of
conviction unless "direct
relationship," or "would pose
unreasonable risk." Md. Crim.

ME

Ban-the-box: State
government employers may
not inquire about criminal
history until after interview.
Md. Code Ann,, State Pers. &

No general law, but a
consumer reporting agency
cannot report conviction
information that is older than
seven years for purposes of

MD

103

MA

Ban-the-box: Public and
private employers may not
inquire into criminal records
on an initial job application,
unless the job is one for
which a convicted person is
presumptively disqualified
by law. Mass. Gen. Laws ch.
151B, § 4(9 %%).

Restriction on access to
criminal records for
licensing, employment,
housing, etc by "authorized
requestor.” Only available for
5 years for misdemeanor, 10
for felony. Exceptions apply.
ch. 6, 8 172. Stricter
limitations for access by
general public. Id.

Proc. Code Ann. § 1-209.
Standards for licensing in
COMAR 09.01.10.02 include
nature of offense,
relationship to licensed
activity, length of time since
conviction, conduct before
and after conviction. Drug
offenses specifically subject
to similar analysis. Md. State
Gov't Code § 10-1405.
Effective Oct. 2017,
Certificate of Rehabilitation
prohibits denial of license
solely on the basis of
previous conviction, with
exceptions. Md. Code Ann.,
Corr. Servs. § 7-104.

Pens. § 2-203

Licensing authorities may not
disqualify applicant based on
pardoned felony conviction.
Mass. Gen. Laws ch. 127, §
152 (2011).

COLLATERAL CONSEQUENCES RESOURCE CENTER

employment, if the job about
which information sought is
expected to pay an annual
salary less than $20,000. Md.
Code Ann,, Com. Law § 14-
1203(a)(5).

Licensing agency may not
disqualify based on
conviction alone in certain
professions. See, e.g., Mass.
Gen. Laws ch. 112 § 52D
(dentistry); ch.112, § 61
(medical license); ch. 112, §
189 (real estate appraiser).
Limits on inquiry. E.g.,
employers may not inquire
into misdemeanor
convictions more than 5
years old or arrest records.
Mass. Gen. Laws ch. 151B, §
4(9).



Regulation of licensing,
public and private

SIS employment (including
negligent hiring

Ml

MN  Negligent hiring protections.
Minn. Stat. §181.981.
Ban-the-box for public and
private employers. §
364.021(a).

MS

MO

MT

Regulation of licensing and
public employment

Must be "direct relationship"
between occupation or
license and conviction
history and individual must
not have shown "sufficient
rehabilitation and present
fitness to perform” the duties
of the public employment or
licensed occupation. Minn.
Stat § 364.03. Factors to be
considered set out.
Rehabilitation established by
1yr.w/o arrest after release,
or successful completion of
probation or parole. See id.

http://restoration.ccresourcecenter.org

Regulation of licensing only

Conviction "shall not be used,
in and of itself, by a licensing
board or agency as proof of a
person's lack of good moral

character,” but it may be used

as evidence in the
determination. Mich. Comp.
Laws § 338.42. Cannot
consider non-conviction
records, convictions that did
not result in incarceration, or
convictions unrelated to
capacity to serve the public. §
338.43(1).

No denial of license
"primarily" because of
conviction where sentence
fully discharged. Mo. Rev.
Stat. § 324.029. Conviction
may be considered as "some
evidence of an absence of
good moral character" but
licensing board shall also
consider the nature and date
of crime, evidence of good
character. Mo. Rev. Stat. §
314.200.

Conviction shall not operate
as bar to licensure for any
profession, but may be
considered. Mont. Code Ann.
§ 37-1-201. 203.

Civil rights restored or
pardoned

Regulation of public
employment only

Data mining companies: if
they know that a criminal
record has been sealed,
expunged, or is the subject of
a pardon, the screening
service shall promptly delete
the record. Minn. Stat. 332.70
subd 3a.

Ban-the-box: State agencies,
departments, commissions,
and boards overseen by the
Executive Branch may not
ask about criminal history in
applications "unless a
criminal history would
render an applicant ineligible
for the position." Executive
Order 16-04.

No regulation of licensing
or employment

None
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Regulation of licensing,
public and private

SIS employment (including
negligent hiring

NE

NV

NH

NJ 2014 Opportunity to
Compete Law (A1999)
imposes ban-the-box rule for
public and private
employment. Sentencing
court or thereafter a
supervisory agency may
issue certificate of
rehabilitation suspending
disabilities, forfeitures or
bars to employment or
professional licensure. N.J.
Stat. Ann. § 2A:168A-7.

105

Regulation of licensing and

public employment

No license may be denied or
impaired on the basis of
conviction unless the
licensing entity determines
the crime is substantially and
directly related to the
licensed activity. N.H. Rev.
Stat. Ann. § 332-G:10.
Licensing authorities may not
"discriminate" on grounds of
conviction unless reasonably
related to occupation. N.J.
Stat, Ann. § 2A:168A-1.
Reasons in writing. 8
2A:168A-2.

Regulation of licensing only

Regulation of public
employment only

Ban-the-box: Public

employers may not ask about

criminal history until
determination that applicant
meets minimum
qualifications for position.
RR.S. Neb. § 48-202.
Nondiscrimination in public
employment, prohibiting
initial inquiry, setting
standards for decision, and
providing for enforcement.
(Enacted in 2017, effective in
2018))

Civil rights restored or
pardoned

No regulation of licensing
or employment

Nevada has no general law
but applies a direct
relationship test in
connection with some
licenses. See, e.g., Nev. Rev.
Stat.§ 625.410(4)
(engineering and land
surveying).

Inquiry into annulled

offenses limited. N.H. Rev.

Stat. Ann. § 651:5(X)(c).

Pardon or expungement, or
certificate of rehabilitation,
"shall preclude a licensing
authority from disqualifying
or discriminating against the
applicant." N.J. Stat, Ann. §
2A:168A-3.
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Regulation of licensing,

public and private Regulation of licensing and - . . Regulation of public Civil rights restored or No regulation of licensing
State n : : Regulation of licensing only
employment (including public employment employment only pardoned or employment
negligent hiring
NM A person may be disqualified

for public employment or
licensure based on prior
conviction if: 1) conviction
relates directly to the
position sought; 2) agency
determines after
investigation that the person
so convicted has not been
sufficiently rehabilitated to
warrant the public trust; or
3) an applicant for a teaching
certificate or employment at
child-care facility has been
convicted of drug trafficking
or sex offenses, regardless of
rehabilitation. N.M. Stat. Ann.
§ 28-2-4(A). Completion of
parole or probation or a
three-year period following
release from incarceration
creates a presumption of
rehabilitation. N.M. Stat. Ann.
§ 28-2-4(B). Must state
reasons in writing.

Ban-the-box: Public employer
may not inquire into
conviction until individual
selected as finalist for
position. N.M. Stat. Ann. § 28-
2-3(A). Records of arrest not
resulting in conviction, and
misdemeanor convictions not
involving "moral turpitude,”
may not be considered in any
application for public
employment or licensure. §
28-2-3(B).

http://restoration.ccresourcecenter.org 106



Regulation of licensing,

public and private Regulation of licensing and - . . Regulation of public Civil rights restored or No regulation of licensing
State n : : Regulation of licensing only
employment (including public employment employment only pardoned or employment
negligent hiring
NY  Prohibits discrimination in Per executive order of Gov.

employment and licensing Cuomo, applicants for

based on conviction. N.Y. competitive positions in state

Correct. Law §§ 750-755. agencies may not be required

Must be direct relationship to disclose prior convictions

and unreasonable risk to until an initial hiring decision

property or safety. § 752. is made.

Individual is entitled to
reasons. § 754. N.Y.S. Human
Rights Law, N.Y. Exec. Law §
296(16), prohibits public and
private employers and
occupational licensing
agencies from denying any
individual employment or a
license (or otherwise
discriminating against that
person) because of any arrest
that did NOT resultin a
conviction.

Negligent hiring: N.Y. Exec.
Law § 296(15) excludes
evidence in suit for negligent
hiring where employer
complied with
antidiscrimination law.

Certificate of Relief from
Disabilities, N.Y. Correct. Law
§8 700-706, or a Certificate of
Good Conduct, §§ 703-a, 703-
b, may be obtained to restore
rights, at sentencing for first
felony offenders or thereafter
for all.

NYC Fair Chance Act: No
employer may ask about an
applicant's criminal history
until a conditional offer is
made.
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Regulation of licensing,

State public and private

employment (including
negligent hiring

Reliance on Certificate of
Relief provides protection in
negligent hiring action, N.C.
§15A.173.5

NC

ND

Certificate of qualification for
employment “immunity"
from negligent hiring
liability. Ohio Rev. Code Ann.
§ 2953.25-G(2).

OH

OK

Regulation of licensing and
public employment

Certificate of Relief relieve
collateral sanctions, and
agency may consider a
Certificate favorably in
determining whether a
conviction should resultin
disqualification from public
employment or licensure.
N.C. Gen. Stat. § 15A-
173.2(d).

An individual barred from a
particular occupation or
license may apply to the
court for a “certificate of
qualification for
employment" that allows
consideration on the merits.
Ohio Rev. Code Ann. §
2953.25.

http://restoration.ccresourcecenter.org

Regulation of licensing only

Occupational licensing board
may not automatically
disqualify based on
conviction unless authorized
to do so by law governing
board. N.C. Gen. Stat. § 93B-
8.1(b). Boards authorized to
disqualify based on
conviction must first
consider enumerated factors.
Certain law enforcement-
related boards excluded.
Licenses for most professions
and occupations may be
denied only if offense has
direct bearing, or if
insufficient rehabilitation;
factors to be considered
include nature of offense,
evidence of rehabilitation,
and date of offense (5 yrs.
deemed prima facie evidence
of rehabilitation). N.D. Cent.
Code § 12.1-33-02.1. Written
statement of reasons if
denied in whole or in part
because of conviction. Id.
Ohio Rev. Code Ann. §
4743.06 (each agency
authorized to deny licensure
without a hearing based on
specified criminal offenses
may not add disqualifying
offenses without specifying
by rule their "substantial
relationship" to a person's
fitness for the occupation.
Most specialized licensing
boards may not
deny/suspend/revoke a
license unless conviction was
for a felony that
"substantially relates to the
practice” or “poses a
reasonable threat to public
safety." 2015 HB 2168

Regulation of public
employment only

“No public employer shall
include on any form for
application for employment
with the public employer any
question concerning the
criminal background of the
applicant.” Ohio Rev. Code
Ann. §9.73.

Ban-the-box: State agencies
may not ask about criminal
history on application "unless
a felony conviction would
automatically render an
applicant not qualified.”
Executive Order 2016-03.
Does not apply to “sensitive
governmental positions in
which a criminal history
would be an immediate
disqualification."

Civil rights restored or
pardoned

May be questioned about
sealed conviction only if it
bears if direct and substantial
relationship to the position.
Ohio Rev. Code Ann. 88
2953.33(B).

No public or private
employer may ask about or
consider a sealed conviction.
22 Okla. Stat. Ann. 8 19(F).

No regulation of licensing
or employment
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State

OR

PA

PR

RI

Regulation of licensing,
public and private
employment (including
negligent hiring

Ban-the-box: Neither pubic
nor private employers may
require an applicant to
disclose conviction
information before an initial
interview or, if no interview
is conducted, before making a
conditional offer. 2015 HB
3025.

Felony and misdemeanor
convictions may be
considered only to the extent
they "relate to" the
applicant's suitability for
employment or licensure in
the position for which he has
applied. 18 Pa. Cons. Stat. §§
9124 (licensure) 9125
(employment).

"Certificate of recovery & re-
entry" if no more than one
non-violent felony conviction
relieves petitioner of some
collateral consequences. R.I.
Gen. Laws § 13-8.2-1.

Ban-the-box: Oral or written
inquiries about arrests to
applicants for public or
private employment
prohibited as an unlawful
employment practice; and
(effective January 1, 2014)
convictions until the first
interview. R.l. Gen. Laws §
28-5-7(7).

Regulation of licensing and
public employment

Regulation of licensing only

May not bar from licensure
solely on grounds of
conviction; may consider
facts of conviction and all
intervening circumstances in
determining the fitness of the
person. Or. Rev. Stat.
670.280(2), (3). Teacher
licenses excepted. Id.

May not be denied a license
solely due to conviction
unless the criminal
conviction is directly related
to the profession or
occupation. S.C. Code. Ann. §
40-1-140. But, board may
refuse "if ... it finds the
applicant is unfit or unsuited
to engage in the profession or
occupation.” Id.

Regulation of public
employment only

Commonwealth hiring policy
of Gov. Tom Wolf generally
prohibits consideration of
summary convictions,
expunged/pardoned/anulled
convictions, and "convictions
that do not relate to an
applicant's suitability for
Commonwealth
employment.” Criminal
history inquiries prohibited
on employment applications.
See http://www.oa.pa.gov/
Policies/hr/Documents/TMO
01.pdf

Civil rights restored or
pardoned

No regulation of licensing
or employment

Prohibits inquiries about
arrests as unlawful
employment practice, but
specifically permits inquiries
about convictions. See R.I.
Gen. Laws § 28-5-7(7) ,
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Regulation of licensing,

State public and private

employment (including
negligent hiring

SC

SD Judicial restoration of rights
and "Certificate of
Employability" limits
licensing denials, protects
against negligent hiring
liability. Tenn. Code Ann. §
40-29-107.

TN  Limitation on negligent
hiring suits based solely on
conviction. Tex. Civil Practice
and Remedies Code §
142.002.

TX

Regulation of licensing and

public employment

Licensing authority may
deny/suspend/revoke
license if conviction "directly
relates" to the licensed
occupation,” if offense does
not directly relate but is less
than 5 years old, or if
specified violent and sexual
offenses. Tex. Occupations
Code§ 53.021(a). §§ 53.022
and 53.023 require licensing
agencies to consider a
number of factors in
determining whether a
conviction is directly related
to the occupation.
"Unprofessional conduct"
includes commission of crime
that "bears a reasonable
relationship to the licensee's
or applicant's ability to safely
or competently practice the
occupation or profession.”
Utah Code Ann. § 58-1-
501(2). Regulations define
further at U.A.C. R156-1-302
to include various
aggravating and mitigating
factors.

http://restoration.ccresourcecenter.org

Regulation of licensing only

Regulation of public
employment only

Civil rights restored or
pardoned

Ban-the-box for state
employment (not including
political subdivisions of the
state): May not ask about
criminal history on initial
application unless federal or
state law requires a
background check or
disqualification based on
conviction. SB-2440 (2016).

Ban-the-box for public
employment (including all
state agencies and political
subdivisions): May not
inquire about criminal
history before an initial
interview has taken place, or
before conditional offer
extended (if no interview
conducted). Exemptions for
many positions, including
those for which
consideration of criminal
history is required by law.
Utah Code Ann. §8§ 34-52-101
to -201.

No regulation of licensing
or employment

None
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Regulation of licensing,

State public and private

employment (including
negligent hiring
UT  Order of relief or certificate
of restoration of rights issued
under 13 VSA §§8010 and
8011 are admissible as
evidence of due care.

Ban-the-box in
public/private employment:
Beginning July 2017, no
employer may ask about
criminal history in initial
application. Vt. Stat. Ann. tit.
21, 8 495j. Does not apply to
positions where federal/state
law/regulation creates
mandatory/presumptive
disqualification.

\VT  Ban-the-boxin government
employment by Executive
Order (2014).

\/| Certificate of Restoration of
Opportunity (CROP) available
for misdemeanors and
certain felonies prohibits
denial of many licenses solely
because of criminal history.
HB-1553 (2016).

Crimes for which CROP is
granted may not be entered
into evidence in employer
liability suits. HB-1553
(2016).

VA

111

Regulation of licensing and

public employment

May consider a conviction
only if within the last 10
years and the crime "directly
relates" to the employment
or license sought. Several
exceptions. Wash. Rev. Code
§ 9.96A.020(1)-(2).

Regulation of licensing only MEGIUCTNE T
employment only

"Conviction of a crime related

to the practice of the

profession or conviction of a

felony, whether or not

related to the practice of the

profession," basis for denial

of license in over 40

professions. See Vt. Stat. Ann.

tit. 3, § 129a(10)

May not be denied a license
"solely because of" conviction
unless "directly related" to
the occupation or profession
for which the license is
sought. Board can refuse a
license if applicant is "unfit or
unsuited." Va. Code Ann. §
54.1-204. Standards for
determining "direct
relationship" spelled outin §
54.1-204(B).

Civil rights restored or
pardoned

No regulation of licensing
or employment

No general provision; a few
professions require that
conviction be "directly
related" to the activity. See
W. Va Code § 30-3-14(c)(2)
(medicine);§ 30-16-11(a)(3)
(chiropractic); § 47-14-
11(a)(4)( pre-need funeral
contracts).
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Regulation of licensing,

public and private Regulation of licensing and

employment (including public employment

Regulation of public Civil rights restored or

Regulation of licensing only employment only pardoned

No regulation of licensing
or employment

negligent hiring

WA  Fairemployment act bars
discrimination by public and
private employers, licensing
boards, unless crime
"substantially relates" to the
particular job or licensed
activity. Wis. Stat. §§ 111.321,
111.335(1)(c).

Wi

WYy
FED

http://restoration.ccresourcecenter.org

Ban-the-box: No inquiry into
the criminal history of civil
service applicants until after
the applicant has been
certified for the position. Wis.
Stat. § 230.16(ap). However,
"If a particular conviction
record disqualifies applicants
for a certain position in the
state civil service, the
director may request a
person applying for the
position to supply
information regarding the
conviction record."

Only limitation on
employment in Title VII of
Civil Rights Act.

None

No general limitation on
licensure

None

None
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