TEXAS POLITICS
REDISTRICTING

Prisoners
lack vote,
yet they
shape vote

Inmates clustered in
rural Texas profoundly
if subtly affect politics.

By JonathanTilove
jtilove@statesman.com

According to the 2010 cen-
sus, 2,097 of the 36,273 inhab-
itants of Hale County are in
prison. That’s no reflection on
Hale or its county seat — the
little city of Plainview, locat-
ed just north of Lubbock. It’s
just an artifact of what might
be the most common public-
ly funded enterprise dotting
the rural Texas landscape — a
correctional institution, or in
the case of Hale, two side-by-
side state jails, the Wheeler
and Formby units, the former
named for a local banker and
the latter for a radio pioneer
who served a term in the Tex-
as Senate.

Playing host to those doing
time for crimes mostly com-
mitted in the state’s big cit-
ies provides places like Hale
County a welcome econom-
iclift. But when it comes time
to draw lines for the four pre-
cincts that each elect a coun-

Prisoners continued on A8

£102 ‘L feqwiedaq ‘Aepuns

woo ueuisaje]s 3¢ smau supjeslg

7 uysny

&

LIl

URWISI L) UL



|

A8  AUSTIN AMERICAN-STATESMAN

TEXAS POLITICS: REDISTRICTING

| SUNDAY, DECEMBER 1, 2013

Prisoners

| continued from Al

| ty commissioner, it can

present a conundrum: If

| you count the prisoners

where they bunk, as the
U.S. census does, they
can end up represent-
ing a significant, and oc-
casionally overwhelm-
ing, percentage of a pre-
cinct’s population, even
though they probably
never drew a free breath
in that community, and
even though, as felons,
they cannot vote un-

til they have completed
their punishment.

So Hale County, on the
advice of its redistricting
consultants, Allison, Bass
& Associates of Austin,
came up with a simple
solution - it didn’t count
the inmate population in
its redistricting.

“It didn’t seem fair to
me to include that popu-
lation in any precinct be-
cause their residence was
not established volun-
tarily, and, since they are
convicted felons, they
don’t have the right to
vote,” said Bill Coleman,
the Hale County judge.
“If your altruistic goal is
to try to make each pre-
cinct have an equal num-
ber of at least potential
voters, and a significant
chunk of your population
is not allowed to vote, ar-
en’t you sort of under-
mining the whole pur-
pose of this thing?”

Coleman said he wasn’t
alone in that view.

“Nobody was for
counting the prison pop-
ulation,” he said.

According to a report
being issued this week by
the Prison Policy Initia-
tive, based in Northamp-
ton, Mass., Coleman’s
view has become the
common wisdom of local
officialdom across Tex-
as and Louisiana, two of

| the most incarcerating

states in the nation. It is
an important finding be-
cause it means that lo-
cal officials in the ma-

ny smaller communities
that are home to correc-
tional facilities all across
Texas have come to view
the question very dif-
ferently from their rep-
resentatives in Austin,
who, while they tend not
to talk about it, or return
reporters’ phone calls on
the question, have come
to depend on counting
prisoners back home as
their own.

“We found that most
of the areas that gain ad-
ditional political clout
from prison gerryman-
dering on the state level
reject the prison counts
when they draw local dis-
tricts,” said Peter Wag-
ner, executive director of
the Prison Policy Initia-
tive, which he founded as
a student at Western New
England College School
of Law more than a de-
cade ago. “Our research
confirms that faced with
the absurd prospect of
drawing a city or county
district that is mostly — or
even entirely — incarcer-
ated, local governments
are leading the way in re-
jecting prison gerryman-
dering.”

At its most absurd, had
Garza County, popula-
tion 6,461, not exclud-
ed the 1,995 residents of
the Giles W. Dalby Cor-
rectional Facility from

COUNTIES WITH BIGGEST PROPORTION OF PRISONERS

There are 40 Texas counties, and a few cities, with proportionally larger —
sometimes far larger — prison populations than Hale County. Here is a list of
countiesinwhich prisoners are more than 20 percent of the population.

TOTAL INCARCERATED PERCENT
POPULATION POPULATION INCARCERATED
Concho County 4,087 1,556 38%
Garza County 6,461 1,995 31%
Mitchell County 9,403 2,296 24%
Jones County 20,202 4,807 24%
La Salle County 6,886 1,583 23%
Bee County 31,861 7,196 23%
Anderson County 58,458 13,163 23%
Reeves County 13,783 3,034 22%
Hartley County 6,062 1,333 22%
Karnes County 14,824 3,159 21%

SOURCE: PRISON POLICY INITIATIVE

its redistricting, an en-
tire precinct would have
been made up of “crim-
inal aliens” awaiting de-
portation, with not a vot-
er among them.

The Prison Policy Ini-
tiative’s inventory listed
64 Texas cities and coun-
ties with what the report
calls the greatest “poten-
tial distortion” — a mea-
sure of how much of a po-
tential district could be
populated by prisoners.
All but nine have chosen
to exclude that popula-
tion in redistricting.

Yet in drawing state
legislative districts there
remains a strong ru-
ral rooting interest in
maintaining the cen-
sus practice of count-
ing prisoners — just like
college students, bar-
racked stateside mili-
tary personnel, and mi-
grant workers — where
they find them to be
mostly living and sleep-
ing on Census Day, and
then including them in
that count when drawing
state House, state Sen-
ate and U.S. House dis-
trict lines.

Why? Because those
prisoners pad the popu-
lation of sparsely settled
rural districts, sustain-
ing a House or Senate seat
with far fewer eligible vot-
ers than other districts,
undermining the princi-
ple of one-man, one-vote,
and potentially someday
affecting the balance of
power in the Legislature
because, in Texas, sev-
en of the nine House dis-
tricts with the largest pris-
on populations are repre-
sented by Republicans.

The imbalance is com-
pounded because almost
invariably, across the na-
tion, the rural elector-
ate that benefits is most-
ly white, a benefit they
derive because a dispro-
portionately black and
brown prison population
happens to be confined
close by.

In a 2007 letter asking
the Census Bureau to col-
lect the home address-
es of all incarcerated per-
sons, a group of most-
ly New York lawmakers,

joined by state Rep. Har-
old Dutton, D-Houston,
noted that, “65 percent
of state prisoners in New
York are from New York
City, and 45 percent of
state prisoners in Illinois
are from Chicago, yet vir-
tually all of these state
prisoners are incarcer-
ated in far-flung rural ar-
eas.” :

There is also the fur-
ther peril that the prison
population could be used
to help create what state
Rep. Poncho Neviérez of
Eagle Pass — one of the
two Democrats with a
large prison population
in his district — described
as an “illusory” minori-
ty-opportunity district, a
possibility that Coleman
duly noted.

“We were required to
have a precinct that has a
majority of minority cit- -
izens in it; that would
have been really easy for
us to do,” Coleman said.
Sixty-five percent of the
inmates at the Wheeler
and Formby units are ei-
ther black or Hispanic.

“We could stoke up
our minority numbers
by using the prison pop-
ulation,” said Coleman.
“Well, nothing about that
seemed right.”

That so many small
cities and counties
chose to exclude pris-
oners is all the more re-
markable because the
path of least resistance
would be to simply ac-
cept the census redis-
tricting file as is.

Craig Tounget, execu-
tive director of the com-
mittee drawing Austin’s
new City Council districts,
said the panel never con-
sidered whether or not to
count the 1,105 inmates at
the Travis State Jail when
drawing the district lines.
The jail population was
simply part of the 2010
census count and that’s
what they went by.

As it happens, the 76
percent combined black
and Hispanic inmate pop-
ulation at the state jail,
located on FM 969 in East
Austin, augmented the
71 percent minority pop-
ulation of District 1 — it-
self a minority-opportu-
nity district — if only ev-
er-so-slightly.

“It’s not enough to
skew things,” said David
Richards, general coun-
sel to the committee. The
jail’s inmates constitute

‘It didn’t seem fair to me to include that population
in any precinct because their residence was not
established voluntarily, and, since they are convicted
felons, they don't have the right to vote.’

Bill Coleman, Hale County judge

EXPERT
REPORTING

Jonathan Tilove, the
American-Statesman’s
chief political writer,

has written extensively
about demographics and
political power.

only 1.4 percent of the
76,711 residents of District
1. “It’s infinitesimal.”

It was the way that
mass incarceration was
redistributing power from
urban to rural districts
that first drew Wagner’s
interest to an unexplored
issue. But over time, he
became as focused on
how profoundly it could
pervert the purposes of
redistricting at the most
grass-roots level.

After the census re-
leased its redistricting
file in 2011, Prison Pol-
icy Initiative sent some
3,000 letters to most of
the county commission-
ers and city council mem-
bers in the nation elect-
ed by district in juris-
dictions with large pris-
ons, informing them of
a new census data file
that would enable them
to easily identify census
blocks with correctional
institutions and remove
them from calculations.

Wagner would like the
Census Bureau to set-
tle this matter by sim-
ply counting prisoners
in 2020 as residents of
their last addresses and
not their prison cells.
The new census director,
John Thompson, has indi-
cated he is willing to lis-
ten to all sides.

Two states — New York
and Maryland — passed
laws requiring that incar-
cerated people be count-

ed in the 2010 round of
redistricting based on
their legal home address-
es. Two other states —
Delaware and California
— have passed laws im-
posing that requirement
for the 2020 round. The
Supreme Court last year
upheld the constitution-
ality of the Maryland law.

The template for this
effort comes from Texas,
where Dutton first filed
similar legislation in 2001
to try to reclaim for Hous-
ton the population lost to
prisons in the 2000 cen-
sus count, a loss that was
going to cost the Har-
ris County area its 26th
state House seat. He has
refiled the legislation in
subsequent sessions, to
no avail.

In 2011, he filed suit
claiming that counting in-
mates for redistricting vi-
olated the Texas state
election code, which
specifies that prisoners
don’t “acquire residence”
at the place of their con-
finement, and unconsti-
tutionally inflated the size
of rural districts at the ex-
pense of urban districts.
Richards, who represent-
ed Dutton, said the fed-
eral court in San Antonio
dismissed the claim.

Eric Opiela, a Repub-
lican redistricting ex-
pert who is running for
agriculture commis-
sioner, contends that in-
mates have to be count-
ed somewhere, and, “ul-
timately the location of
arrest is not any indica-
tion of where they will
end up released, if ev-
er. We don’t accurate-
ly have a way to place
them other than where
they slept on April 1,
2010, so we don’t try to
move them.”

The argument has also
been advanced that the
elected representatives
of prison communities
actually do provide con-
stituent services for in-
mates in their districts.

Dutton, who has a
staffer solely dedicated to
requests from inmates —
and their families - who
call Houston home but
are currently strewn hith-
er and yon serving time,
scoffs at that.

“Most do absolutely ze-
ro, zilch,” he said.

In Hale County, Cole-
man also dismisses the
idea that county commis-
sioners consider inmates
at Wheeler or Formby as
anything like true constit-
uents.

“They’re not going to be
calling you on the phone
or showing up at commis-
sion meetings,” Coleman
said. “If they do, then you
have areal problem.”

Contact Jonathan Tilove at
512-445-3572.



