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PROCEEDINGS

(Whereupon, Deposition Exhibit Nos. 1-2

were marked for identification.)

Whereupon, the deposition of BRIAN PETERS was
commenced at 9:26 a.m. as follows:
* ok %

VIDEO TECHNICIAN: We are on the
record. My name i1s Kraig Hildahl. 1"m the
videographer. 1 represent Atkinson Baker,
Incorporated. The date today is October 23, 2018.
Time is 9:26 A_.M. This deposition is taking place at
Robins Kaplan law firm in Minneapolis, Minnesota.
The case number i1s 4:18-CV-04056-LLP. The name of
the case i1s Winston Brakeall versus Dennis Kaemingk,
et al. The deponent today is Brian R. Peters. And
your court reporter today is Jolynn Graham from
Atkinson Baker, Incorporated.

Will counsel please i1dentify themselves for the
record.
MR. HAGEN: This i1s Alex Hagen
appearing telephonically on behalf of Winston
Brakeall.

MR. MOORE: James Moore on behalf

09:26

09:27
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of the Defendants.

MS. RAMSEY: Erica Ramsey on
behalf of Mr. Peters.

VIDEO TECHNICIAN: Will the court
reporter please swear in the witness and then
we can proceed.

BRIAN PETERS,
after having been first duly sworn,
deposes and says under oath as follows:
N
EXAMINATION
BY MR. MOORE:

Brian Peters
October 23, 2018

Q. Good morning.
A. Good morning.
Q. Can you iIntroduce yourself, please.
A. My name i1s Brian Peters.
Q. And where do you live?
A. St. Paul, Minnesota.
Q. How are you currently employed?
A. With Global Tel Link, GTL. 09:27
Q. And what position do you hold with GTL?
A. I"m the vice-president of product management.
Q. So how long have you worked at GTL?
A_. Collectively through an acquisition since 2009.
Q. And are you familiar with the services that GTL
5
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provides to the South Dakota Department of

Corrections?
A. 1 am.
Q. Your deposition is being taken in Minneapolis today
pursuant to a subpoena; is that correct?
A. Correct.
Q. And we have a trial scheduled in this case for
November 19th through the 21st in Sioux Falls, are
you available to attend trial in Sioux Falls those
dates? 09:28
A_ 1 am currently not available for those dates.
- And why is that?
A_. 1 have an expectant child on the 13th of November.
. You"re represented by counsel today?
A. Correct.
. And have you and I talked before?
A. Yes.
. Have we met before today?
A. Not met in person before today.
Q. Can you tell me a little bit about the business of 09:28
GTL, Global Tel Link?
A. GTL is an inmate services provider. We provide
software and services for the corrections market.
They range from Facility Enterprise Solutions for
jail management and correctional facility management,
6

Brian Peters
October 23, 2018




Case 4:18-cv-04056-LLP Document 58-2 Filed 11/21/18 Page 7 of 318 PagelD #: 563

A WN

&)

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Atkinson-Baker, Inc.
www.depo.com

to telephony tools, platforms, as well as tablet

services and hardware.

Q. Who are your customers generally?

A. Correctional facilities ranging from county jails,
regional facilities, as well as DOC and the.

Q. Sorry, the FBOP is the Federal Bureau of Prisons?

A. Yes.

Q. Where is the company based?

A. Reston, Virginia.

Q. And do you know how many employees i1t has? 09:29

A. Somewhere in the range of 1500 I believe.

Q. And do you know how many offices GTL has around the
country?

A. 1 don"t.

Q. How long has GTL been in business?

A. In earnest I believe 1980.

Q. Do you know approximately how many facilities,
corrections facilities are served by GTL?

A_ 1 believe about 2500 facilities are utilizing our
services In some manner. 09:30

Q- And do you know approximately how many Inmates are
served by GTL?

A_. 1 believe 1t"s around 2 million inmates.

Q. Did you work in all 50 states?

A. Yes.

-
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Q- And do you know approximately the number of contracts
that GTL has with state departments of corrections?
A. 1 do not.
Q. What is -- in general, what is the scope of services
that GTL currently provides in the corrections
market?
A. Generally we provide services around, again, jail
management solutions, what we call our OMS product,
which is designed to manage anywhere from the booking
to the release of the inmates from a records keeping 09:30
perspective. But we also offer services for
telephony, so inmate calling platforms. And then we
also offer banking and deposit services, and then
including to that we have tablet services as well.
Q. Does GTL offer services that are not provided iIn
South Dakota?
A. Yes.
Q. Do you know the -- in general, the history of the
relationship between GTL and the South Dakota
Department of Corrections? 09:31
A. Only dates and contracts.
Q. Do you know what services were initially provided in
South Dakota by GTL?
A. In 2009, yes.
Q. And how did the relationship start?
8
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A. So, the original contract with South Dakota DOC is
through a subsidiary of GTL, Value-Added
Communications, which 1 believe the contract went
into effect iIn 2009, and was strictly focused on what
we call our inmate calling solution or inmate calling
platform.
. And what i1s that?
A. So that is a software and service that allows the
inmates to be able to call their friends and family,
as well as for friends and family to make deposits to 09:32
inmate phone accounts, and for inmates to essentially
pay for communication with their loved ones and
friends.
Q. As far as you know, was that the exclusive way that
the iInmates in the custody of the Department of
Corrections were able to make telephone calls was
through your service?
A. Correct.
Q. Are you familiar with the contract currently in place
between the State of North Dakota and GTL? 09:32
A. Yes.
Q- And I would like you to look at what"s been marked as
Exhibit 1, which is the Service Agreement dated March
of 2016; are you familiar with that?
A. Yes, | am.
9
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. Can you just explain in general what that agreement

is about.

. This agreement iIs an agreement for the basic product,

which i1s telephony platform, as well as enhanced

services through our tablet program as well.

. And is the form of the agreement, does it include

GTL"s response to a request for proposal from the
State of North Dakota?

It does.

. And all those documents are included as part of

Exhibit 1.

. Okay.

MR. MOORE: And, Alex, 1 will offer
Exhibit 1.
MR. HAGEN: No objection.

BY MR. MOORE:

. So i1n general can you walk through the scope of the

office services that are provided -- that were
provided starting as of the date of that agreement in
March of 2016 by GTL to the South Dakota Department

of Corrections.

. Yes. The services providing begin with the inmate

calling solution, which again allowed the inmates to
be able to make phone calls external to the facility.

In addition to that, we have some tablet-based

09:33

09:33
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services that include messaging, music subscriptions,
game subscriptions, and then what we call efficiency
services, such as document viewing, requests and
grievances. And then also we have deposits

associated with those services as well.

Q. Has that agreement been amended or updated since it
was initially signed?
A. | believe it was updated once.
Q- And showing you what"s been marked as Exhibit 2, can
you identify that, please. 09:34
A. In what capacity would like me to identify that, any
particular page in which --
- Yeah, just in general what is the document.
A. This would be the Amendment associated with the
initial contract. Not the initial contract, but the
contract signed that was Exhibit A or Exhibit 1.
Q. And the Amendment marked as Exhibit 2 is the current
agreement In place between the State of North Dakota
and GTL?
A. Correct. 09:35
Q. So with respect to both agreements, | just want to
talk a little bit about the scope and services that
are provided. And if you look at Exhibit 1, there®s
a reference to several exhibits. And Exhibit A to
the contract addresses inmate telephone service. And
11
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I think you already mentioned that that®"s one of the
services that GTL has long provided to the Department
of Corrections, since 2009; is that right?

Correct.

And is still providing today?

Correct.

. And i1s that service provided for all adult facilities

for the Department of Corrections in South Dakota?

. Yes.

. And then Exhibit B talks about mobility services.

Can you just explain a little bit more about what

that is.

. So those were would be the services that we offer on

the handheld tablet, as well in some cases the kiosk

itself.

Q- All right. Can you explain what handheld tablet 1is.

o O r O

In our case, that is an eight-inch android device
with customized hardware and software specifically

designed for the corrections market.

. And is that a product that GTL developed and sells?

Yes.
And when did you develop the product?

We began development on the product in 2013.

. And when was i1t first used In the corrections

business?

09:35

09:36

Brian Peters
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A. In late 2013.
Q. Do you know as of today how many departments of
corrections are using your tablets?
A. Using our tablets, right around eight Department of
Corrections are utilizing our tablets iIn some
capacity.
Q. And are all of the tablets wireless devices, or do
some of them require a connection?
A. Some of them do require what we would call a tethered
correction, yes. 09:37
Q. And of the departments of corrections that are using
the tablets, how many of them use a wireless tablet?
A. Oh, seven.
. Is South Dakota one of those?
A. Yes.
Q. Exhibit B says that GTL supplies the tablets to the
State and i1t makes a reference to the current state,
ADP; are you familiar with that term?
A. Yes.
. What does that mean? 09:37
A. Average daily population.
. And what does that mean?
A. That would be the average number of inmates that
would exist within either a DOC or inmate facility.
Q. And for purposes of the service that you"re
13
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providing, does that mean you"re providing a tablet
for every inmate within the custody of the Department

of Corrections?

. That i1s our goal, yes.

- All right. Exhibit C to Exhibit 1. The contract

Brian Peters
October 23, 2018

refers to video visitation and management solution;
what is that?
. So video visitation Is a mechanism for inmates to be
able to have visits with friends and family via video
versus iIn person. 09:38
- And you"re also providing those services in South
Dakota?
. Correct.
. How is GTL compensated by the State under the
agreement iIn general terms? What is the State paying
GTL for?
. The state --
MR. HAGEN: Counsel, sorry to
interrupt. James, can you speak up just a
little bit, when you face him you"re Kkind of 09:38
hard to hear a little bit.
MR. MOORE: Sure.
MR. HAGEN: Thanks.
MR. MOORE: Did you hear the
question, Alex?
14




Case 4:18-cv-04056-LLP Document 58-2 Filed 11/21/18 Page 15 of 318 PagelD #: 571

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Atkinson-Baker, Inc.
www.depo.com

MR. HAGEN: This was the first one
where you really just had your head turned.
Either have her -- re-ask i1t or have her
re-read it. 1°m not objecting. It"s just that
I couldn™t hear it.

MR. MOORE: Sure.

BY MR. MOORE:

In general, the question is what is it that South
Dakota is paying GTL for under the agreement?

They are contracting with us for the services, but
they do not have a specific -- we do not have a
specific contract with them that iIs an exchange of
funds directly for our services.

All right. So how does GTL make money by providing
the services?

So we generate revenue through the inmate calling
platform on a per minute charge, and then also
through revenue generated from what we call the
mobility solutions offered on the devices.

And does the South Dakota Department of Corrections
have a role iIn negotiating the rates that the inmates
pay for the services that GTL provides?

They do.

And are the prices that are charged to the inmates

universal or consistent across the inmate population

09:39

09:39

Brian Peters
October 23, 2018
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within the State of South Dakota?

In reviewing the contract, yes, 1 believe that would
be the case.

All right. Let"s talk a little bit about the
tablets. Are the tablets provided to inmates at no
cost?

Correct.

And what services are currently available to South
Dakota inmates on the wireless tablets?

We offer the ability to make a phone call from the
tablet. We offer the ability to send and receive
messages, both the standard written message as well
as photo attachments. Inmates can subscribe to
music, to a game application, as well as ebooks.
Additionally they have what we term efficiency
applications, requests and grievances, as well as
document viewing.

And then along with that we have third-party
portals that we provide that we enable on the devices
that include South Dakota®s commissary application as
well as law library.

And the messaging service that you talked about, is
that essentially like email or a text?
It"s —-- 1t"s closer to a text than i1t would be an

email. There isn®"t a specific email handle that the

09:40

09:41
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inmates have or that friends or family have. It"s
more of a database association, so it"s a messaging

platform back and forth, but not inherently an email

system.
Q. Is the array of services that you just explained
that®s available in South Dakota similar to what GTL
offers iIn other states?
A. Yes.
Q. Under your arrangement with the State of South
Dakota, do inmates pay anything for the Lexis 09:41
service?
A. No.
Q. And does your company, GTL, have any kind of a direct
relationship with LexisNexis?
A. | believe that we do have an agreement with
LexisNexis, but it iIs not pertinent to South Dakota.
Q. All right. Does GTL generate any revenue from an
inmate"s use of Lexis in South Dakota?
A. No.
. You have a tablet here today? 09:42
A. 1 do.
Q. Can you just show the court what the tablet looks
like, and maybe explain how you turn it on, and what
an inmate sees when it"s turned on.
A. Yes. So this is what we call our in Inspire 2.0
17
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tablet, which is the second version of our tablet
which i1s offered at South Dakota DOC. 1It"s a
ruggedized tablet designed for drop testing, sort of
the rigors of the corrections environment. It has a
clear back on it, clearly marked MAC address as well
as ID. When the --

What"s the purpose of the clear back?

It"s to ensure that there®s nothing -- there®s no
nefarious activity taking place potentially. Because
it is an electronic device, we want to be sure that
this specific leads are intact and there®"s been no
manipulation of the tablet.

Pretty standard overall device. There"s a
power button. Once the inmates turn the device on,
they"re prompted to log into the device. In some
instances they are able to click on the phone icon
and make a direct phone call. 1 believe that iIn the
State of South Dakota that section is belong the
login wall. And once they"re presented this, they
are able to login with this inmate ID, and as well as
their assigned pin.

So, can you show us what happens when an inmate logs
in?
Yes, 111 log in. 1If 1 can remember the password.

Once they login -- sorry about that -- once they

09:43

09:43
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login they"re presented with the terms and conditions
that they"re able to review, sort of a terms and
conditions wall, so to speak. Once they agree,
they"re then presented with the different
applications that are -- that are allowed at the
facility, based upon the location or the inmate group
that they belong to, or the specific restrictions

associated with the inmate.

. What"s showing on the screen right now, iIs that

various applications that are available iIn South
Dakota, or is that all the applications that you have
available that you would offer to other states as

well?

. This does include additional applications that are

not currently available in South Dakota.

. All right. So how does an iInmate access any one of

those particular applications?

. So they"re presented with a different icon associated

with the application, and then once they -- once they
find the application that they would like to have
access to, they simply touch the screen, and the

application will open up (indicating).

. So how would an inmate in South Dakota access the

Lexis library of materials that"s available?

. Sure. They would be able to do so by going to the --

09:45

09:45
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hold on one second here so | can do this.

They would find the law library icon -- make
sure | get that -- and the law library icon is just
in a pool of icons that would be available to them.
Once they click on that icon, we then go through our
specific security, and then it comes back and then

presents the LexisNexis web page.

. All right. And the content of the web page, as i1t"s

on the screen now, is determined by Lexis or by GTL?

. That i1s determined by Lexis and the DOC.

. Okay. And the previous page that we were looking at

with the various icons, essentially that iIs designed

by GTL; is that correct?

. The design is GTL. But the permissible applications

and the policy assignment as to who can access those
is determined by the facility.

Is the tablet designed to be user-friendly?

Very much so.

And why is that?

Because we"re typically dealing with individuals who,

in many instances, especially in the DOC, that have

no familiarity with tablet technology.

. And in what particular ways do you think that the

design of the tablet is user-friendly?

. We try to limit down the functionality, so that it

09:46

09:47
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just shows the essential applications. We also do
our best to simplify the user iInterface, so that
sites such as LexisNexis are presented in a manner
that i1s more a simplistic view so that they can
simply, instead of having to go to a browser and type
in LexisNexis, we present It as an icon that
automatically opens up that web page, specifically
for South Dakota, and then brings them to the
application efficiently.

When the tablets were first introduced throughout
South Dakota, did GTL provide any training to inmates
on how to use them?

Yes, we did, in every single location where we
deployed the tablets.

In general how was that done?

In person. So we actually perform an in-person, a
round group of inmates, and then we typically, in
those situations, there are sort of anointed iInmates
who are familiar with tablet applications and tablets
that also provide some additional assistance to
inmates.

You mentioned a little bit ago kiosks in addition to
the tablets. Can you explain what a kiosk is, and
does the GTL provide kiosks to the South Dakota

Department of Corrections?

09:47

09:48

Brian Peters
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. The kiosks that we provide South Dakota are, for all

intents and purposes, a ten-inch lock down tablet
that*s affixed to the wall, that has a wired
connection, um, and is available based upon the

policies that the facility sets.

. And what"s the purpose of providing kiosks iIn

addition to the wireless tablets?

In this situation we provide video visitation from
those kiosks. In addition, should there be any
particular issue that the inmate has with

their tablet, which can occur from time to time, they
have the backup in order to be able to utilize the

kiosk for essential applications.

. By issue do you mean technical problem, or a tablet

that"s not functioning for some reason?

. Correct. |IT there®s anything specific to the tablet,

they would still be able to utilize the kiosk for

those essential applications.

. And did GTL determine how many kiosks are located in

South Dakota at the various facilities, or iIs that
something determined by the Department of
Corrections?

It"s determined by both of -- both our institutions.

. And are all of the services that are provided through

the wireless tablets also provided on the kiosks?

09:49
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A

Not all. So applications such as music, games,
ebooks, are not inherently designed to be utilized on
a shared device, as we might call i1t, specifically a
kiosk. So applications such as law library,
commissary ordering, video visitation, phone calling,
document viewing, requests and grievances, would
still be available to the kiosk. But those more
individual subscription applications are not
available on the kiosks.

With respect to the document viewing application
that"s available, does the Department of Corrections
determine what documents are available to inmates
through that service?

Correct.

And 1s there any kind of limit or restriction on what
the Department of Corrections can make available to
inmates in terms of documents through that service?
No.

Do you know when tablets first went live iIn South
Dakota?

Around May -- excuse me, April and May of 2017.

And do you know when GTL first started talking to
South Dakota about the possibility of using tablets
and how long it took to implement tablets so that

they could actually be used by iInmates in South

09:50
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Dakota?

I do not.

Is that a process that typically takes some time?
Yes.

And what is the required infrastructure for wireless
tablets to be used in a secure facility?

It typically requires a new network to be installed
at each facility. It generally involves the wiring
of the facility for wireless access points. As well
as, iIn the case of South Dakota, we actually wired

the kiosks as well, so we have to typically find

areas for us to be able to install switches, routers.

To extend what we call cat cabling throughout the
facility, and then the installation of access points
throughout the facility so the inmates have access,
wireless, with the tablets.

And is i1t technically more difficult to provide
wireless access in a secure facility like a maximum
security prison than it would be to provide wireless
access i1n the typical home?

Yes.

And why is that?

In the case of wireless signal, it is inhibited by
the materials of which a facility is constructed.

Concrete and steel are -- in a lot of ways, make it

09:52
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difficult for wireless connectivity to be predictable
inside, specifically inside of a correctional
facility.

And does GTL have some expertise in determining how
to overcome those obstacles so that the wireless
system actually works?

Yes.

Were all of the component parts that you talked to
create the infrastructure that"s necessary for the
wireless network to work, were all of those
components installed at each facility run by the
South Dakota Department of Corrections where your
services are provided?

Yes.

Does GTL maintain staff in South Dakota, currently,
for the purpose of providing service to the
Department of Corrections?

Yes.

Do you know how many staff are located in South
Dakota?

I do not.

Do you know what -- in general what positions are
provided by GTL in South Dakota?

They"re typically field service technicians with

experience in telephony and networking.

09:53

09:54

Brian Peters
October 23, 2018

25




Case 4:18-cv-04056-LLP Document 58-2 Filed 11/21/18 Page 26 of 318 PagelD #: 582

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Atkinson-Baker, Inc.
www.depo.com

And do all of those people work directly for GTL?

A. 1 do not know.

. Who else might they work for?

A_. We i1n some locations utilize contractors for those
services.

Q. Are those service providers located at facilities run
by the South Dakota Department of Corrections?

A. In some instances they have offices at those
facilities. But in other instances they work -- they
live in the area so that they can service other 09:55
facilities as well.

Q- In general are you familiar with the process of the
tablets going live and GTL working through technical
issues that initially existed for inmates using the
tablets?

A. Yes.

Q. In general terms, how would you describe the success
of the wireless tablets initially in South Dakota?

A. In the case of South Dakota, every facility was
dramatically different, and so it required us to be 09:55
able to hone in the wireless connections with each
different area. Um, some locations It was -- in some
locations we had very good connectivity. In other
cases we were presented with faraday cage-like
situations in which there was simply no possibility

26
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Q.

Q.

for us to be able to get wireless signal inside of
the locations where inmates were expected to be able
to utilize tablets. So i1t was facility by facility.
And what happened in those locations where it was
technically not possible for you to obtain wireless
service?

We worked to install smaller access points in those
locations so that connectivity could be maintained in
those areas.

Is that process ongoing?

Continually, yes. Yes.

And 1n general do you think that GTL has been
successful in resolving most of the difficulties that
were initially encountered with areas where the
wireless service was not working effectively?

Yes.

What kinds of problems might an inmate experience
using a tablet 1T there®"s a problem with the wireless
signal i1n the facility where the inmate is located?
It would be similar to a congested network that we
might experience in our -- at our homes, or at our
businesses, slower response time for the web pages,
or a requirement to refresh a specific application,
potentially delays in logging into the device.

Do the -- do the difficulties that arise from

09:56

09:57

Brian Peters
October 23, 2018

27




Case 4:18-cv-04056-LLP Document 58-2 Filed 11/21/18 Page 28 of 318 PagelD #: 584

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Atkinson-Baker, Inc.
www.depo.com

technical challenges with the wireless network extend
to the provision of services through the kiosks?

Only where they intersect at the circuit level. So
the circuit going into the facility, if there is a
congestion at that point, there can be a potential
for overlap and those type of symptomatic -- the
symptoms that the inmates see.

And what about i1f the problem is an inmate who powers
up the tablet and starts using, say, Lexis, and then
the connection is loss because the wireless signal is
lost, is that also a problem that would exist if the
inmate was using a kiosk?

The kiosks are hardwired, so it wouldn"t inherently
be utilizing that wireless signal.

Has there been any upgrade in the tablets themselves
since they were first introduced to the inmates in
the Department of Corrections in South Dakota?

Yes.

And how many upgrades have there been, and what"s the
nature of the upgrades?

We have done one hardware upgrade specifically at
South Dakota. And the nature of that was to move to
a new device with a -- that allowed for us to have an
additional wireless channel. So it allowed for us to

be able to accommodate those locations that presented
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to us the faraday-like situation.
COURT REPORTER: Faraday?
THE WITNESS: Faraday, yes.
BY MR. MOORE:

Q. So is part of the reason for providing upgraded
tablets to address the challenges with wireless
receptivity in particular facilities?
A. Not exclusively.
Q. Okay. But that is one of the things that the
upgraded tablets address? 09:59
A. Correct.
Q. Does GTL do ongoing studies of the -- of your network
environment within a particular facility to ascertain
how successful the service is In that facility?
A. Yes.
Q. And you make adjustments based on the studies that
you do?
A. Yes.
Q. And is that process ongoing?
A. Yes. 10:00
Q. Do you know what happens in South Dakota if a tablet
is -- 1T a tablet fails to function due to no fault
of the i1nmate?
A. I don"t know specifically the policies of South
Dakota and how they manage that.
29
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Q.

A

Q.

All right. Does GTL have any role in that process in
providing repairs or service for tablets that are not
functioning?

We certainly provide the inventory, so typically
facilities would have a stock of inventory that they
can pull from. And then we work with the South
Dakota DOC staff to be able to mail those devices
back to our, what we call our production facility, to
be able to assess the functionality of the tablet.
And under the agreement marked as Exhibit 2 that"s
currently in effect, do you know how long that

agreement, um, what the terms of that agreement is?

. Yes, 1t ends March --

MR. HAGEN: 1"m sorry, Counsel,
again you cut out right at the end, can you
either re-ask the question or have the --

MR. MOORE: Sure. Alex, | just
asked what the term of the agreement that"s
currently in effect 1is.

MR. HAGEN: Okay. Thank you.

THE WITNESS: That extends to
March 15th of 2020.

BY MR. MOORE:

Q. Can i1t be extended beyond that date?

. That I -- that 1 do not know.

10:00
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Q. All right. But that"s something that®"s governed by

the agreement itself?
A. Correct, yes.

MR. MOORE: All right. Those are
all the questions | have for you. Thank you.
EXAMINATION

BY MR. HAGEN:
Q. Mr. Peters, before 1 begin, can you hear me okay?
A. 1 can. 10:01
Q. Okay. Thank you for your time this morning.

You mentioned that you are the VP of product

management; is that correct?
A. Correct.

. What is your educational background?

A. My background is, 1 have an undergrad in operations

management in economics from the University of

Wisconsin Eau Claire, and a master®s degree from

Hamline University.
Q. In what area did you obtain the master®s? 10:02
A. MBA, business administration.
Q. Do you have access to the financial performance of

GTL as a whole?
A. Not as a whole.
Q. What information related to, for example, any revenue

31

Brian Peters
October 23, 2018




Case 4:18-cv-04056-LLP Document 58-2 Filed 11/21/18 Page 32 of 318 PagelD #: 588

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Atkinson-Baker, Inc.
www.depo.com

is provided to you in the course of your duties as
the VP of product management?

I*m not provided direct top line revenue with GTL.
What information are you provided?

For the areas which are in my domain, that includes

inmate phone calling as well as tablets and deposits.

What was the annual revenue in 2017 for those
services?

MS. RAMSEY: 1 am going to object
to the line of questioning about GTL"s revenue.
It"s not relevant at all to this case and
outside the scope of direct.

MR. HAGEN: Okay. You can answer.
Are you advising him not to answer?

MS. RAMSEY: Do you know the
answer?

THE WITNESS: I do not know the
answer .

BY MR. HAGEN:

Generally do you know what the revenue is for the
divisions over which you have responsibility?

Not in front of me at this time, no.

I understand you don"t have it in front of you at
this time. Do you have a general awareness of the

annual revenue for the functions over which you have
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Q.
A.

Q.

responsibility?
Yes.
In 2017, as best you can recollect, what was the
annual revenue for those services over which you had
responsibility?
I do not have --
MS. RAMSEY: 1 am going to renew
my objections. But if you know.
THE WITNESS: I do not. 1 do not
know that answer.
BY MR. HAGEN:
Do you have a general understanding of that data?
I would prefer not to answer generally.
Well, 1 understand. You have a general understanding
of that data? What"s your best estimate of the
revenue that GTL earned in the services over which
you have responsibility on an annual basis in 2017?
MR. MOORE: And, Alex, just so the
record is clear, you"re asking him for GTL as a
whole, not specific to South Dakota; is that
correct?
MR. HAGEN: I am asking him -- as
I understand 1t, he has a general understanding
of the revenue that was earned for the areas

over which we has responsibilities, and that"s
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what I"m asking.
THE WITNESS: I would say that
woulld exceed 600 million.

BY MR. HAGEN:

. And geographically i1s that for the global services

provided to the 2 million inmates that you mentioned

earlier?

. Correct.

. Do you have an understanding of the revenue that"s

earned from the South Dakota contract of those
services that are provided?
MS. RAMSEY: Same objections.
THE WITNESS: 1 do not
specifically to South Dakota.
BY MR. HAGEN:

- My understanding is that the inmates who receive

these tablets purchase them for $200; is that your

understanding as well?

. That"s iIncorrect. Fundamentally incorrect, yes.

. What do inmates in the DOC pay to obtain access to

tablets?

. They do not pay for access to tablets.

IT the tablet 1s lost or destroyed, do they -- is it
your understanding that they have an obligation to

pay the DOC to obtain another tablet?
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IT it was found through investigation that it was a
deliberate destruction of the tablet, then yes, is it
on the inmate to pay for the replacement of that

tablet.

Q. And what does the inmate pay?

. For this contract I do not know specifically. |

would have to look through this. Oh, it"s $199.

. Okay. What is the margin for that tablet? What does

GTL pay per tablet to obtain these android tablets?

MS. RAMSEY: Same objections.

MR. HAGEN: Understood.

THE WITNESS: Am 1 to answer 1is
that?

MS. RAMSEY: If you know the
answer .

THE WITNESS: In this -- for this
particular tablet, for the replacement of that
device, it would be about $80.

BY MR. HAGEN:

. At the outset inmates were charged $1 per email or

message that was sent through the tablets in the DOC;

is that correct?

. That i1s correct.

Q. And currently the per message fee is $0.25, correct?

I believe in the Amendment it has it listed as the

10:06
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email is charged at $0.50 per message in the latest

Amendment 1.
. IT 1 am to look at?
A. Excuse me, 1 am going to correct myself here. The
rate is hereby changed from $1 per email to $0.25 per
email, correct.
Q- And you are reading from Section 5 B on the second
page of Exhibit 2, correct?
A_ 1 am reading from Amendment 1, No. 2, subtext A, from
Exhibit 2. 10:07
Q. 1 see. Okay. It"s repeated later on in the
document.
A. Okay.
. What precipitated that change in pricing structure?
A. We specifically, in communication with South Dakota,
edited that rate so that i1t would be in line with the
rest of our customers.
Q. And in other words, at the outset you were charging a
dollar email to inmates in South Dakota, whereas
other inmates to whom you provide services were 10:08
charged $0.25; is that correct?
A. Not necessarily at the onset were all rates more
uniform. But during the course of this initial
deployment, we began to make the rates in which we
were charging messaging more symmetrical across our
36
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customers.

. Do GTL employees have access to the contents of

messages that inmates send? In other words, if an
inmate sends a happy birthday message to his or her
mom, does a GTL employee have access to what is said

in that message?

. Only those with the privilege to have access to those

messages, correct.

Brian Peters
October 23, 2018

. Does the DOC have access to the content of messages
that inmates send? 10:09
- Yes.
. What 1f an inmate wants to send a message to someone
seeking legal advice, is there any means by which
that inmate can insulate the content of the message
so no one either from GTL or the DOC looks at it?
. Not through our platform.
. Can you look at Exhibit C of Exhibit -- I believe
it"s 2, the original contract?
. That would be Exhibit 1.
I"m sorry. Then Exhibit C of Exhibit 1. 10:09
. Okay. I feel like I"m failing on the speed test
here, finding the exhibit.
MR. MOORE: 1It"s page 17 of the
services agreement.
THE WITNESS: Okay. Got it.
37
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A

Okay .
BY MR. HAGEN:
You mentioned that this exhibit relates to the video
visitation and management solution service that your
company provides to DOC throughout the country,
correct?
Correct.
And this is a service that"s provided to the South
Dakota DOC, correct?
Correct.
And you mentioned that this can be used for family
and friends, and in some instances it also can be
used for video conferencing with attorneys, correct?
Yes, that"s correct.
And one of the services that you market -- that your
company markets to DOCs is to provide -- I"m reading
the first sentence iIn the overview, a complete secure
video visitation solution that facilitates offender
communications with family, friends and attorneys;
did 1 read that correctly?
Yes.
Do you have personal knowledge of the video services
that are provided to the Department of Corrections
that include video linkups with counsel?

Yes.

10:10
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Q. With an attorney?

A. Yes.

Q. What states provide that service?

A. 1 do not have that information in front of me.

Q. More than a handful?

A. Again, 1 don"t have specifics on this service that we
offer, as far as the numbers.

Q. Okay. What"s your best estimate of the number of DOC
facilities iIn which inmates can have video
conferencing with attorneys? 10:12

A. I would say i1t"s under five.

Q. From your perspective, is there any technical
difference in terms of the service that you provide,
whether an inmate is speaking with his mother or
whether an inmate is speaking with his attorney?

A. Yes.

Q. What is the difference?

A. The difference is that for an attorney they are --
they are registered as a professional within the
video platform. And then by being registered as a 10:12
professional, during the scheduling process, they are
defaulted to being a professional. Thereby when they
schedule any visits with the inmates, they“re
automatically not recorded and/or monitored with our
solution.

39
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Q.

And from your perspective, iIs the cost of providing
that option marginal?
Could you clarify that question. What element?
Sure. So my understanding is that iIn certain
jurisdictions an inmate can have a videoconference
with an attorney, in other jurisdictions that"s not
provided. |Is there any material difference in the
cost of services, from your perspective, as between
those two options? Is It more expensive to offer the
service where you can speak with an attorney?
No.
And from your perspective, iIf you had that service in
South Dakota, it wouldn®"t materially alter the basic
economic arrangement that you have negotiated iIn
South Dakota, correct?
That would be correct. 1"m actually going to go back
on that. The one thing that would potentially
affect, is the overall band width that we would need
to have at the facility. That would be the one cost
differential, in that there would be more -- there
would be a higher potential of simultaneous visits
taking place, and thereby increasing our overall
circuit cost associated with the product.

In addition to that, 1 would say as well, it

could potentially lead to increased hardware

10:13
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requirements, iIn specifically the kiosks themselves.
IT there are professional visits that are managed in
this way, and allowed to partake over the Internet,
there"s a potential that they would have to add
additional endpoints in to augment the demand for
that solution.

And of the five or so other jurisdictions that
provide this service, are you aware of any material
difference i1In expense that GTL has actually incurred
as opposed to what they hypothetically incurred?

I would not know specifically for those locations.
Just so the court understands, can you just describe
generally how the videoconferencing process works
that"s referenced in Exhibit C?

Yes. So we have a website in which the friends and
family, or the visitor, are able to register
themselves on the website. Depending upon the state,
that registration either goes to a cue for approval,
or they"re automatically registered within the
platform. They can then schedule a visit based upon
the allowed visitation time for that inmate in their
particular location, and based upon the rules and
restrictions on the type of visit that"s offered.
There"s typically different visitation times for

different locations inside the correctional facility,

10:15
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A

as well as different visitation times associated
with, for example, personal and professional visits,
as well as potentially different locations where
those personal and professional visits can take
place.

So once they schedule the visit, iIt"s a charge
visit, they would then enter in their credit card, if
it"s a noncharged or what we call free visit, they
can then submit, including the acceptance of our
terms and conditions, it"s at that point that that
visit is then scheduled, essentially locked in, for
that particular time slot.

Once that"s been completed, at the return of
the actual visit, 1T it"s taking place over the
Internet, the visitor would typically show up ahead
of time online. They would then ensure that their
cameras, microphones, and computer and/or hand-held
device work properly, and then at the start of that
visit, it would then automatically connect our
application through the browser with that endpoint.
And just so | understand, some of these visits occur
through a kiosk at a static location, other visits
can occur through the inmate®s tablets; is that
correct?

In South Dakota specifically they occur through the

10:16
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kiosk.

In other jurisdictions, though, it"s technically
possible for them to occur through a tablet that the
inmate has in his or her possession, true?

In other locations that have different tablets, yes.
Okay. |If you turn to page 20, the last page of that
Exhibit C.

Yes.

You mentioned some visits through this
videoconferencing service are not charged, they-“re
free. What type of visit is not charged?

Any on-premise video visits beyond those free visits
that are required by law will incur a charge of $.40
per minute for the duration of the visit. All
facility to facility calls will be free.

And so my question, sir, is when i1t says free visits
that are required by law, to what is it referring?
It would be referring to the minimally allowed visits
that the inmates can have for a specific duration.
So whatever the statute of South Dakota requires that
facilities provide for visitations for the inmates.
And to an extent a video -- or to an extent an
on-site video visit takes longer than that
statutorily required time, the inmate is charged for

it; is that true?

10:18

10:18
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Q. And that

. They are typically set up within time blocks, so

they"re scheduled. And it"s only when they would

select a subsequent visit in which they would exceed
that. So the iInmate isn"t changed ad hoc during the
visit. The charge i1s established at the onset of the

scheduled visit, if that makes sense.

. Sure. So i1f an inmate -- just so | understand the

pricing structure, 1T an inmate meets or has a video

visit for an hour, what is that inmate charged?

It could be -- i1t could be nothing. Um, in this 10:19
situation we don"t have a specific hour duration.

So, | guess what -- i1t depends upon the quotas that

the -- that South Dakota or another facility has

established.

. Okay. So there®"s two categories: Ten minutes you

pay $4 -- and we"re assuming it"s not a free visit
for purposes of these questions. 25 minutes you pay
$10. If an inmate met with a family member for an

hour, would that inmate be charged $24?

. They would establish -- 1 suspect in this situation 10:20

two 25-minute visits. That would --

. And then 1f they wanted to do a third, yes, that

would be $24, is what the math works out.

. Does that come out of the inmate®s commissary

44
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account?

This would be paid for by the friends and family.
You mentioned that the user iInterface design was
intended to be as user-friendly as possible because
of the population you®re dealing with. Does GTL have
any studies or data relating to characteristics of
the iInmate population that it serves, for example,
education, demographics, things like that?

No.

And is 1t your guiding presumption that you need to
provide as simple a user interface as possible?

That should be any software company®s guiding
presumption, yes.

And you mentioned that many inmates don®t have
familiarity with tablets at all; does that factor
into how the user interface that you and your team
design?

Yes.

In the course of your job, have you encountered a
situation where an inmate is unable to use a tablet
either because he or she is illiterate or because of
disability?

Not through a direct encounter of mine, no.

Have you spoken about that scenario with anyone from

the Department of Corrections of South Dakota?

10:21
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. We have spoken specifically with South Dakota about

accommodating inmates who have a specific disability,

yes.

. And did those discussions occur before or after you

signed the original contract in March of 20167

I don"t recall the date.

Q. Who did you speak with?

I spoke through -- I only spoke by proxy through GTL

Brian Peters
October 23, 2018

staff based upon --
. So you don"t have personal knowledge about what might 10:23
have been said, and you don"t recall when the
conversation took place, correct?
. No. I"m only the recipient of their request for
accommodation.
MR. HAGEN: Thank you for your
time. Unless counsel has other questions, |
don®"t have anything else.
MR. MOORE: And 1 have no
additional questions, Mr. Peters. Thank you.
MS. RAMSEY: 1 have nothing.
VIDEO TECHNICIAN: Going off the
record at 10:24 a.m.
(Whereupon, the deposition of BRIAN PETERS
was concluded at 10:24 a.m.)
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I, BRIAN PETERS, do hereby certify that 1 have read
the foregoing deposition and found the same to be
true and correct except as follows, (nhoting the page
and line number of the change or addition as desired

and the reason why):

PAGE LINE CORRECTION

BRIAN PETERS

Brian Peters
October 23, 2018
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STATE OF MINNESOTA:
: CERTIFICATE
COUNTY OF HENNEPIN:

BE IT KNOWN, that 1, Jolynn Graham, took the
foregoing deposition of BRIAN PETERS;

That the witness, before testifying, was by me Ffirst
duly sworn to testify the whole truth and nothing but
the truth relative to said cause;

That the testimony of said witness was recorded in
shorthand by me and was reduced to typewriting under
my direction;

That the foregoing deposition is a true record of
the testimony given by said witness;

That the reading and signing of the
foregoing deposition by the said witness WAS NOT
WAIVED by the witnhess and respective counsel;

That 1 am not related to any of the parties hereto,
nor an employee of them, nor interested in the
outcome of the action;

That the cost of the original has been charged to
the party who noticed the deposition, and that all
parties who ordered copies have been charged at the
same rate for such copies;

WITNESS MY HAND AND SEAL this 6TH DAY oieMQVENMBER,

2018.
A £ )
Graham, RPR=
otary blic

Brian Peters
October 23, 2018
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