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Imagine you have fallen  
on hard times and have lost 
your housing.

           ou have two options: go to a shelter or sleep outside. If you are lucky 
         enough to land a bed in a shelter, you still need a place to go during the day. 
         You decide to go to the public library, where you know you will be able to 
use the restroom and keep warm. On your way there, you stop to talk to a friend. 
A police officer sees you standing outside of the library and issues a loitering 
citation. 

You have no money and cannot pay the $75 fine. Your only option is to contest 
the fine in court. But since you do not have an address, you are not notified of 
your court date by mail. When you do not show up at court, the judge issues a 
warrant for your arrest for “failure to pay or plead.” You have no idea a warrant 
has been issued. 

A few days later, a local business owner calls the police because you are standing 
in front of his store in a city plaza. A police officer arrives. She checks your name 
for outstanding warrants and discovers the warrant for failing to pay or plead to 
your loitering citation. The officer handcuffs you and takes you to the local jail, 
where you must spend the night until you can see a judge the next morning. 

When you finally do see the judge, she dismisses the charges. But the damage has 
been done. You now have an arrest on your record, which can affect your ability 
to secure employment, stable housing, and other social services.

You leave jail and try to go back to the shelter. The manager tells you that they 
gave away your place to someone else because you didn’t show up last night. 
They also threw away your belongings—some extra clothes, a pair of boots, and 
your birth certificate—that you were keeping there. 

You find yourself back out on the streets. You can sleep outside or trespass to 
spend the night in an abandoned building. Either way, you risk another run-in 
with the justice system. 

Thus begins the cycle of the criminalization of homelessness.
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I. Summary: “Forced into Breaking the Law”  
The Criminalization of Homelessness in Connecticut
Thousands of people across Connecticut are experiencing homelessness right now. Without homes, they 
must fulfill their basic needs—a place to sleep, a place to bathe, a place to be during the day—in public 
spaces. But city ordinances across the state prohibit these necessary activities in public, banning loiter-
ing, panhandling, occupying and sleeping in public places, and creating shelter, among other activities. 
Laws in cities throughout Connecticut prohibit a person without a bed from sleeping on a park bench, 
ban someone without a place to be during the day from standing in a public plaza, and restrict the ability 
of a person without access to food to ask for money to buy something to eat. Cities across Connecticut 
continue to enact these laws. For example, since June 2014, 
East Hartford, Enfield, New Britain, and South Windsor all 
passed ordinances prohibiting or regulating panhandling.  

Laws that restrict behaviors in which people experiencing 
homelessness must engage to survive, as well as the practices 
used to enforce these laws, constitute what this report refers 
to as “making homelessness a crime” or “the criminalization 
of homelessness.” Under these laws, police officers routinely order people to move. The threat of fines 
or arrest contributes to a pervasive sense of fear and insecurity. Constantly being told to move from the 
park, then the plaza, then the coffee shop, Connecticut’s homeless feel they have “nowhere to go.”1 

A Devastating Cycle: The Impact of Criminalization on People Experiencing  
Homelessness

A simple citation for violating a city ordinance easily traps people in the criminal justice system. For 
people living in homelessness, citation fines are typically out of reach. Their only option is to contest 
citations in court. But without an address or reliable transportation, they often fail to receive notice and 
do not appear in court. 

Failure to appear in court can result in a warrant for arrest. For that individual, the next act of sleeping on 
a bench or holding up a sign asking for money could lead to jail. 

Even if the charges are ultimately dismissed, an arrest carries devastating consequences. Spending even a 
night or two in jail can mean missing work or losing a spot at a shelter. Criminal records make securing 
housing, employment, and social services more difficult and, in some cases, impossible. These dynamics 
further entrench homelessness and poverty, leading people back to the park bench or the city plaza, where 
they likely will be fined or arrested yet again.

Constantly being told to move 
from the park, then the plaza, then 
the coffee shop, Connecticut’s 
homeless feel they have “nowhere 
to go.”
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Rights Violations: Ordinances that Criminalize Homelessness Are Unlawful

The criminalization of homelessness violates Connecticut, federal, and international law. People experi-
encing homelessness often have no choice but to perform basic daily activities in public. Yet many cities 
choose to ban these very behaviors. Loitering, panhandling, 
and anti-camping ordinances restrict human rights and may 
constitute cruel and unusual punishment. These laws are 
also so vague that people without housing are under constant 
threat of the laws’ enforcement. 

Laws criminalizing involuntary, life-sustaining conduct, like sleeping on a park bench or lingering in a public 
square, constitute cruel and unusual punishment.

Laws in cities across the state make it a crime to perform life-sustaining acts in public spaces. For exam-
ple, under New Britain’s municipal code, “No person shall sleep upon, lie upon or overturn any seat in 
the park.” A person without a place to sleep may be forced to violate the law in New Britain in order to 
get rest. Since Connecticut does not provide sufficient housing or shelter options, laws and policies that 
effectively make people criminals because of their homeless status constitute cruel and unusual punish-
ment in violation of U.S. and international law. 

Laws prohibiting panhandling violate freedom of speech.

Panhandling ordinances prohibit people experiencing homelessness or living in poverty from asking peo-
ple for money or food. Such bans effectively punish speech in violation of protections under both domes-
tic and international law.

The constitutionality of all panhandling laws is now suspect. In 2015 the U.S. Supreme Court held that 
laws regulating signs are presumptively unconstitutional and may be upheld only if they are narrowly 
tailored to serve compelling state interests. Applying this standard to panhandling laws, the U.S. Court 
of Appeals for the Seventh Circuit and federal district courts in Massachusetts and Colorado have held 
that laws prohibiting panhandling violate the First Amendment.

Loitering prohibitions violate the freedom of movement.

Many cities severely restrict the movements of people living in homelessness, for example, by prohibiting 
standing or lying down in public places or by using broad definitions of loitering. These laws run afoul of 
the protections for freedom of movement found under domestic and international law.

The International Covenant on Civil and Political Rights (ICCPR) and the Convention on the Elimi-
nation of All Forms of Racial Discrimination (CERD)—treaties ratified by the United States—protect 
freedom of movement. Likewise, the U.S. Supreme Court has recognized the freedom to travel as a fun-
damental constitutional right, and federal and state courts have struck down laws criminalizing people’s 
ability to move freely in public spaces. The Connecticut Homeless Person’s Bill of Rights provides that 
people experiencing homelessness have the right to “[m]ove freely in public spaces . . . without harass-
ment or intimidation from law enforcement officers in the same manner as other persons.”

The criminalization of homeless-
ness violates Connecticut, federal, 
and international law.
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Forced evictions by police of homeless encampments often violate privacy and property rights. 

City ordinances often target temporary structures or unlicensed camping. In enforcing laws prohibiting 
these types of structures, police departments sometimes conduct sweeps or forced evictions in temporary 
encampments. These sweeps may involve police instructing those living in encampments to clear out 
their belongings or may escalate to involve slashing tents or using bulldozers to clear an area. These tac-
tics make it almost impossible for people experiencing homelessness to keep and store personal posses-
sions and construct necessary temporary shelters. Police sweeps of encampments can involve the destruc-
tion of important personal property and may violate the Fourth Amendment’s guarantee of freedom from 
unreasonable searches and seizures.

Anti-loitering laws and sweeps of tent cities violate the freedom of assembly.

For people experiencing homelessness, gathering in groups in tent cities or in public spaces may be a 
form of protest, representing a refusal to remain invisible and publicly expressing a sense of community 
and belonging. The destruction of tent cities and the enforcement of loitering laws that restrict individ-
uals from gathering in public infringe on the right to assemble, which is protected by the First Amend-
ment of the U.S. Constitution and by the ICCPR.

Laws criminalizing homelessness, such as prohibitions on loitering, may be unconstitutionally vague and  
invite arbitrary enforcement.

Loitering ordinances are one of the most common tools used 
to police people living in homelessness. These laws are often 
too broadly written to give people fair notice of when their 
behavior is illegal. And because the laws potentially apply to 
such a wide array of behaviors, police cannot enforce every 
instance of loitering and may engage in arbitrary enforce-
ment. Both U.S. and international law prohibit vague laws 
because of their potential for arbitrary enforcement.

Laws criminalizing homelessness are applied discriminatorily. 

Laws that provide sweeping discretion to police, such as anti-loitering ordinances, raise concerns about 
discriminatory enforcement. Other laws—such as those prohibiting drinking in public or panhandling—
may have a disproportionate effect on individuals living in homelessness. The Connecticut Homeless 
Person’s Bill of Rights affirms the right to receive equal treatment by state and local law enforcement 
agencies. Laws targeting behaviors associated with homelessness also disproportionately affect people of 
color, transgender people, and people with disabilities, all of whom experience homelessness at higher 
rates. Such unequal treatment violates U.S. and international law.

Not Just Unlawful: Laws Criminalizing Homelessness Are Counterproductive 

Criminalizing homelessness is not only unlawful; it is also ineffective. As many law enforcement officers 
themselves recognize, arresting someone for sleeping on a park bench will not solve the problem: People 
without a place to sleep still need somewhere to go.

As many law enforcement officers 
themselves recognize, arresting 
someone for sleeping on a park 
bench will not solve the problem: 
People without a place to sleep 
still need somewhere to go.
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Laws and policies that make homelessness a crime are counterproductive and costly, in both human and 
financial terms. Criminalizing homelessness keeps people in a detrimental cycle of citations, imprison-
ment, and homelessness that makes it even more arduous to secure resources to help them get back on 
their feet. The federal government recognizes that fining individuals does nothing to get them off the 
street and has incorporated ending criminalization into national policies that address homelessness. Laws 
criminalizing homelessness correlate with higher rates of hate crimes and violence perpetrated against 
those experiencing homelessness. They are also expensive. Many studies have found that it costs far more 
to jail people than to provide housing solutions. In addition, these laws are unnecessary: If behavior rises 
to the level of a public safety threat, such behavior would violate other laws, such as robbery.

A Call to Action

Ending the criminalization of homelessness is a matter of pressing public concern. Large numbers of 
Connecticut residents are currently experiencing homelessness or are at risk of losing their housing.  
Half of Connecticut renters spend more than 30 percent of their income on rent. Governor Malloy has 
recognized the importance of addressing homelessness by signing on to the national “Zero: 2016”  
campaign, through which he has pledged to eradicate  
veteran and chronic homelessness by the end of 2016. Ending 
homelessness is rightfully a state priority, but without also 
addressing the criminalization of homelessness such goals 
will be almost impossible to meet.

Many people contribute, without even realizing it, to the 
cycle of criminalizing homelessness. A business owner who 
calls the police because a man is loitering outside his or her 
store might not recognize that the call could lead to an unaffordable fine and push that man further into 
homelessness and poverty. A police officer who tells a woman to move away from a park might not un-
derstand how this contributes to her sense of insecurity, fear, and erasure from society. This report sheds 
light on a system that, through small actions by many actors, puts society’s most vulnerable people in a 
detrimental cycle of policing, homelessness, and poverty.

Instead of using criminal laws to push people living in homelessness even further into the shadows, Con-
necticut city governments and police departments must immediately stop passing and enforcing laws that 
criminalize homelessness. Police and local government should instead work together to direct individuals 
in need to resources and services. Governor Malloy and the Connecticut legislature should ensure suffi-
cient funding for housing and other services in order to keep people out of handcuffs and put them into 
housing.

Recommendations

To Municipal Governments and Police Departments 
     n   Work together to end the criminalization of homelessness. City governments and police must  

collaborate closely to develop and implement policies that address homelessness and poverty while 
avoiding the harms of criminalization.

This report sheds light on a system 
that, through small actions by 
many actors, puts society’s most 
vulnerable people in a detrimental 
cycle of policing, homelessness, 
and poverty.
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To Municipal Governments
n   Place a moratorium on the enforcement of ordinances that criminalize people because of their home-

less status.
n   Refrain from passing additional laws and repeal existing laws that criminalize people based on 

homelessness or poverty, including laws that prohibit loitering, panhandling, occupying and sleep-
ing in public spaces, and erecting shelter. 

n   Examine laws that may be unconstitutionally vague, including those prohibiting loitering or dis-
orderly conduct, and ensure that they meet the McKoy standard of providing “sufficiently definite 
guidelines for the police in order to prevent arbitrary and discriminatory enforcement.” 

n   Provide people with a safe alternative place to go if legitimate public safety reasons require an en-
campment to be moved or disbanded. 

n   Create policies and allocate resources to ensure that homelessness is rare, brief, and non-recurring. 
n   Adopt a local version of a Homeless Person’s Bill of Rights.

To City Police Departments 
n   Respect the right of those experiencing homelessness to use public spaces, including the right to 

congregate and associate.
n   Develop a department-wide policy, in consultation with service providers, individuals experiencing 

homelessness, and other relevant stakeholders, to guide police interactions with people experienc-
ing homelessness. In keeping with constitutional requirements and the Homeless Person’s Bill of 
Rights, the policy should make clear that:  
   •  When interacting with individuals experiencing homelessness, police officers should resort to 

criminal sanctions or the threat of criminal sanctions only as a last resort and only where there  
is a genuine threat to public safety. Instead, officers should provide access to necessary services, 
outside of the criminal justice system.

        •  Offenses related to a person’s homeless status, including violations of park curfews and  
ordinances banning loitering, panhandling, and drinking in public, should not be the basis for 
citation or arrest. 

        •  If police officers arrest, cite, or ask a person to move, they should provide clear reasons and  
cite the ordinances they are enforcing.

        •  Police officers must enforce all laws in a non-discriminatory manner.
           •  Police officers must not destroy personal property belonging to individuals experiencing  

homelessness.
n   Provide training to police officers regarding how to interact with people experiencing homelessness.

Create systems that help police officers guide those experiencing homelessness into social services 
rather than the criminal justice system.

n   Ensure that prior to any enforcement action against homeless encampment residents, authorities 
provide adequate notice and do not confiscate personal property. 

n   Collect and publish data about the housing status of individuals who are cited and arrested.  
Develop protocols to code each city ordinance in order to track how many people are cited under 
each ordinance and their housing status.
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To the Connecticut Governor, General Assembly, and Senate 
n   Allocate sufficient resources to ensure that homelessness is rare, brief, and non-recurring. This  

includes providing adequate funding for ancillary, yet critical, services such as mental health  
treatment.

n   Provide financial and other support to cities and towns to develop alternatives to criminalization.

To the Connecticut Department of Emergency Services and Public Protection Police Officer  
Standards and Training Council

n   Include information on how to interact with individuals experiencing homelessness in the annual 
accreditation standards manual and in police officer basic training requirements. Standards and 
training should emphasize that criminalization should be a last, not first, resort, and should  
discourage police officers from enforcing ordinances that criminalize individuals on the basis of 
their homeless status.

To the Judicial Branch
n   Devise procedures to provide notice about court dates and other obligations to people who do not 

have permanent addresses.
n   Educate judges, prosecutors, defense attorneys, and other relevant court officials about the impact 

of incarceration on homeless individuals, particularly that a person incarcerated or institutionalized 
for 90 days or more could lose her or his “chronic homelessness” status, which can be essential for 
securing and maintaining access to certain housing and social services.

n   Dismiss failure to pay or plead charges upon the presentation of evidence that the defendant is  
experiencing homelessness.

n   Consider a defendant’s financial situation in setting bail. 

To Prosecutors 
     n   Use prosecutorial discretion to decline to prosecute charges related to a person’s homeless status.

To Public Defenders 
     n   Consider using a necessity defense when representing a client whose homeless status contributed  

to the alleged violation.
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II. Methodology
This report relies on interviews, legal research, analysis of municipal city codes, public-records requests, 
and other desk research conducted by the Allard K. Lowenstein International Human Rights Clinic at 
Yale Law School in collaboration with the Warburton Resource, Outreach and Collaboration Center at 
Center Church in Hartford. The report builds on the work of national2 and local3 advocacy organizations 
across the country to highlight the harms and potential unlawfulness of ordinances and policies that 
criminalize homelessness in Connecticut.  

The Clinic reviewed 38 Connecticut cities’ ordinances in detail to identify laws that directly criminalize 
homelessness. The Clinic focused on ordinances because city ordinances, rather than state statutes, tend 
to regulate activity, such as loitering and sleeping on park benches, in which people experiencing home-
lessness must engage to survive. The Clinic reviewed the municipal codes of six cities where the Clinic 
also conducted interviews—Bridgeport, Hartford, Manchester, Middletown, New Britain, and New Hav-
en—as well as every city in Connecticut whose municipal code is available on Municode, an online library 
of city ordinances.4 This survey can be found in the Appendix to this report. 

The Clinic also filed Freedom of Information Act requests seeking arrest and citation records for ordi-
nances that appear to criminalize homelessness from the six core cities. Relevant records were received 
and analyzed from Hartford, Manchester, and New Britain. Bridgeport did not respond to the Clinic’s 
request. New Haven and Middletown responded to the request but did not keep sufficient data to draw 
significant conclusions. New Haven records all citations for city ordinance violations under the same code 
number, making it impossible to determine how many citations were issued for a specific ordinance viola-
tion, such as loitering. The lack of data among many police departments regarding how often, when, and 
where citations and arrests occur and who is affected poses significant challenges for researchers seeking 
to investigate the impact of laws criminalizing homelessness.

In addition, between March and November 2015, five Lowenstein Clinic students and one instructor 
interviewed fifty-nine individuals who were living in homelessness or had recently experienced a period 
of homelessness. These interviews were conducted in six cities across Connecticut: Bridgeport, Hartford, 
Manchester, Middletown, New Britain, and New Haven. These cities were chosen because of their rela-
tively large size and because experts suggested that the criminalization of homelessness was of particular 
concern in these cities. 

The Clinic worked with social service providers to identify people experiencing homelessness with whom 
to speak for this report. The Clinic conducted interviews with individuals in shelters, soup kitchens, pub-
lic libraries, parks, and on the street. Most interviews were conducted one-on-one. Interviews focused on 
the interviewee’s experiences with the criminal justice system and with shelters and their homelessness 
experience generally. All interviewees gave informed consent prior to the interview.

Unless otherwise noted in the report, individuals who are quoted were homeless at the time of the inter-
view or had recently experienced homelessness. The names of all these individuals have been withheld 
and substituted with pseudonyms to protect their privacy and safety. 
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Certain particularly vulnerable populations are underrepresented or unrepresented in this report. This is 
due to the difficulties of gaining access to certain populations. Specifically, the Clinic did not interview 
children, transgender youth, and physically disabled individuals. Families were also underrepresented. 
Because the Clinic used service providers to identify individuals willing to be interviewed, researchers 
were less likely to interview populations that do not frequently use or have access to such resources.

The Clinic also conducted ten interviews in person and over the phone, in the six cities listed above, with 
homeless service providers, police officers, public defenders, and city officials in order to better under-
stand the impact of criminalization on people experiencing homelessness and the rationales for the use of 
criminal law in this context.
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III. The Criminalization of Homelessness

A. Homelessness in the United States and Connecticut

Cities across the United States are struggling with a homelessness crisis. The number of people experi-
encing homelessness5 has increased substantially since the 2008 recession.6 Since various organizations 
define homelessness differently, the full extent of this crisis is difficult to establish.

Thus, under this definition, those experiencing homelessness might have a place to sleep, but it is one 
that is temporary or unstable. Although the scale of homelessness in the United States has not been pre-
cisely determined,8 the available data is staggering, with estimates in January 2015 ranging from roughly 
2.5 million to 3.5 million Americans experiencing homelessness.9 

The leading causes of homelessness in the United States 
include poverty and a lack of affordable housing, the after-
shock of the foreclosure crisis, domestic violence, mental 
illness, and substance dependence.10 More than 12.8% of 
low-income housing in the United States has been perma-
nently eliminated since 2001, due partly to the cuts in federal 
subsidies for housing that have taken place since the 1970s.11 
Funding for housing and other social services continues to 
drop due to budget crises around the country: in Connecticut, a 2016 budget shortfall prompted funding 
cuts to vital housing agencies.12 Furthermore, research has shown that there is no state in the country  
in which someone earning the minimum wage can afford fair market rent for a one- or two-bedroom 
apartment.13 

Large swaths of Americans are only a paycheck away from experiencing homelessness.

In January 2016, an estimated 3,911 people in Connecticut were homeless.14 A total of 673 individuals had 
no shelter whatsoever, and 11% of surveyed adults were chronically homeless,15 which the U.S. Depart-
ment of Housing and Urban Development defines as someone having a long-term status of homelessness 
and a disability of sufficient severity and duration.16

These figures, which come from the annual Point in Time 
(PIT) count that Connecticut and other states conduct, and 
which policymakers and service providers rely on when as-

This report uses the U.S. Department of Health and Human Services definition of homelessness, 
which defines a person experiencing homelessness as: 

an individual who lacks housing (without regard to whether the individual is a member of 
a family), including an individual whose primary residence during the night is a supervised 
public or private facility (e.g., shelters) that provides temporary living accommodations, 
and an individual who is a resident in transitional housing.7 

In January 2016, an estimated  
3,911 people in Connecticut were 
homeless.

Furthermore, research has shown 
that there is no state in the coun-
try in which someone earning the 
minimum wage can afford fair 
market rent for a one- or two-bed-
room apartment.
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sessing rates of homelessness, likely underestimate the gravity of the homelessness crisis in Connecticut. 
The count only measures homelessness on one particular night (not across time) and does not include 
individuals who lack adequate housing but are in hospitals or jails on the night of the count.17 Over the 
course of a year, far more people than these counts indicate will experience periods of homelessness. For 
example, Connecticut’s Homeless Management Information System, which also collects valuable data 
throughout the year on the homeless population in Connecticut, reported that 13,401 people used emer-
gency or transitional shelter at least once in 2010.18 In the same year, the PIT count was 3,800.19

Connecticut’s homeless population includes some of the most vulnerable members of society. In the 2016 
PIT count, 613 adults reported a severe mental illness, 309 adults reported a chronic substance abuse 
disorder, 537 adults reported having experienced domestic violence, and 103 adults reported having HIV 
or AIDS.20 Moreover, African-Americans are disproportionately represented among the homeless popula-
tion in Connecticut: For example, 38.2% of homeless youth identified as African-American, while Afri-
can-Americans constitute only 10.4% of the state’s population.21

Although temporary shelter, such as an emergency shelter, is not necessarily where scarce resources 
should be directed in efforts to make homelessness rare, brief, and non-recurring, the current lack of 
adequate permanent and temporary shelter makes it impossible for many Connecticut residents to stay 
off the street. In 2015, only 3,399 year-round shelter beds (emergency shelter and transitional housing) 
were available across Connecticut, although at least 4,047 people were using such temporary shelters or 
required shelter the night of the 2015 PIT count.22 In the greater Hartford region on September 30, 2016, 
164 people, including 11 families, were on a wait list for shelter spots, with no alternate form of housing.23 
These numbers underscore the extreme difficulty of staying off the street for many Connecticut residents 
experiencing homelessness. 

Connecticut’s lack of affordable housing exacerbates the dif-
ficulty of creating policies to ensure adequate housing. Half 
of Connecticut renters are considered “burdened,” which 
the U.S. Census Bureau defines as people who spend more 
than 30 percent of their income on rent.24 That such a large 
percentage of Connecticut residents live on the brink of a 
housing crisis should be a matter of broad public concern 
for the state.

Connecticut has taken laudable steps toward reducing or eliminating homelessness. Connecticut is 
participating in the national Zero:2016 campaign, which aims to end veteran and chronic homelessness 
in 2016.25 In August 2015, Connecticut Governor Dan Malloy announced that the state had succeeded in 
ending chronic veteran homelessness, and in February 2016, the state announced it had ended veteran 
homelessness altogether.26 

The gains made under recent state initiatives, while promising, are fragile. Moreover, Connecticut 
experienced a deficit of more than $900 million in its Fiscal Year 2017 budget.27 As a result, progress on 
affordable housing efforts and on increasing homeless-related services has slowed or stalled.28 Without 
sufficient housing options, more people will end up cycling between the street and jail—an outcome that 
is destructive to the individual and costly to the public. Decriminalization must be part of any long-term 
strategy to end homelessness in the state.

Half of Connecticut renters are 
considered “burdened,” which 
the U.S. Census Bureau defines as 
people who spend more than 30 
percent of their income on rent.
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B. Criminalization as a Response to Homelessness

States and cities across the country “use the criminal justice system to punish people living on the street 
for doing things that they need to do to survive.”29 The U.S. Interagency Council on Homelessness has 
defined criminalization of homelessness as “formal and informal law enforcement policies . . . adopted to 
limit where individuals who experience homelessness can congregate, and punish those who engage in 
life-sustaining or natural human activities in public spaces.”30 

The effects of criminalization extend far beyond actual arrests and citations. Throughout this report 
we use the term “criminalization of homelessness” to refer to laws that are used to prohibit or regulate 
behaviors associated with homelessness as well as the practices—such as warnings and requests to move 
along—that are used to enforce such laws. When a police officer tells an individual to “move along,” the 
request comes with an implicit threat that if the person does not leave the area, he or she will be given 
a citation or arrested. Although citations are used only for infractions for which punishment does not 
include the possibility of jail time, a person’s failure to pay or 
plead to a citation can result in a warrant for arrest. Thus, al-
though being asked to move along may not seem to criminal-
ize behavior, it is part and parcel of a system that threatens 
eventual arrest for prohibited conduct. 

A 2014 survey of 187 cities across the country found that 
57% of them prohibit camping in some public places, 27% 
prohibit sleeping in public in particular places, 76% prohibit begging in particular places, 53% prohibit 
sitting or lying down in particular public places, 65% prohibit loitering in particular public places, and 
33% prohibit loitering throughout the city.32 Although the number of new laws criminalizing homeless-
ness continues to grow, 33 many laws that criminalize behavior associated with homelessness, such as 
loitering, have been on the books for decades.34 Essentially, communities across the United States have 
made homeless people’s efforts to survive a crime. 

The National Law Center on Homelessness and Poverty and the National Coalition for the 
Homeless identify the following forms of criminalization of homelessness:

n  Laws that make it illegal to sleep, sit, or store personal belongings in public spaces. 
n  Selective enforcement of ostensibly neutral laws, such as loitering, jaywalking, or open  
    container laws, against homeless persons.  
n  Sweeps of city areas in which homeless persons are living to drive them out of those   
    areas, frequently resulting in the destruction of individuals’ personal property, such as 
    important documents and medication.  
n  Laws that punish people for begging or panhandling, in order to move poor or homeless  
    people out of a city or downtown area.  
n  Laws that prohibit groups sharing food with homeless persons in public spaces.  
n  So-called “quality of life” ordinances regulating public activities and hygiene (i.e., public  
    urination) when no public facilities are available to people without housing.31

Although being asked to move 
along may not seem to criminalize 
behavior, it is part and parcel of 
a system that threatens eventual 
arrest for prohibited conduct. 
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As in many U.S. states, laws criminalizing homelessness are common in Connecticut. Although most 
of these laws are city ordinances, some state statutes, such as the law of criminal trespass, also have the 
effect of criminalizing homelessness. The city-level ordinances include prohibitions on loitering, pan-
handling, erecting shelters in public spaces, drinking in public, and sleeping on benches. A survey of 38 
Connecticut cities’ ordinances revealed that:

n  35 prohibit public consumption of alcohol; 
n  24 prohibit loitering; 
n  24 prohibit camping throughout the city or in certain public areas; 
n  23 impose a curfew on particular public areas; 
n  12 prohibit or regulate panhandling; and 
n  4 prohibit sleeping on benches or similar fixtures in public parks.35 

Many of these ordinances were passed recently. For example, East Hartford passed an ordinance regulat-
ing panhandling in June 2014.36 Enfield passed a similar ordinance in October 2015.37 On April 27, 2016, 
New Britain passed an ordinance prohibiting aggressive panhandling despite the fact that at two previous 
public hearings on the ordinance, people across the New Britain community and Connecticut, including 
concerned families, those currently experiencing homelessness in New Britain, service providers, and 
religious leaders, attended and spoke out against the law.38 

Data gathered from police departments in three cities demonstrate that these laws are enforced regularly. 
The magnitude of enforcement is apparent even though police departments typically do not track how 
often these ordinances are enforced against individuals experiencing homelessness. Between January 1, 
2010, and April 14, 2015, Hartford police recorded 4,581 loitering summonses or arrests and 6,282 sum-
monses or arrests for public consumption of alcohol. Manchester recorded 98 citations for public con-
sumption of alcohol from January 1, 2010, to April 14, 2015. For the same period, New Britain recorded 
1,284 loitering incidents, which could include citations, arrests, or other police interaction, and 1,098 
trespassing incidents. Between July 2014 and July 2015, New Britain police recorded 73 incidents of public 
consumption of alcohol.39
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IV. The Homeless Person’s Bill of Rights
As part of efforts to counter the harmful effects of this proliferation of laws criminalizing homelessness, 
a contrasting trend has recently emerged: state legislatures passing a Homeless Person’s Bill of Rights. 
Rhode Island ignited the movement in the mainland Unit-
ed States when it passed a Homeless Person’s Bill of Rights 
in 2012.40 A year later, in August 2013, Illinois passed its 
own version,41 modeled after the Rhode Island example. In 
June 2013, Connecticut also enacted such a law.42 Currently, 
California, Delaware, Maryland, Massachusetts, Minnesota, 
Missouri, Oregon, Tennessee, Vermont, and Wisconsin are 
considering similar bills.43 

The Connecticut Homeless Person’s Bill of Rights reaffirms 
protections from discrimination based on a person’s housing status in areas of employment, emergency 
medical care, voting, and interactions with state officials. The law specifically declares that people “with-
out a fixed or regular residence,” including those in shelters, in temporary residences, and living on the 
street, have the right to “[m]ove freely in public spaces . . . without harassment or intimidation from law 
enforcement officers”44 and “a reasonable expectation of privacy in . . . personal property.”45  

Although the Connecticut Homeless Person’s Bill of Rights took effect in 2013, interviews with indi-
viduals experiencing homelessness in 2015 revealed that the criminalization of homelessness and the 
harassment, discrimination, and lack of privacy that result from it continue to be a major problem for 
people experiencing homelessness in this state. Moreover, New Britain’s recent passage of an ordinance 
restricting panhandling demonstrates that the criminalization of homelessness is an active phenomenon 
in Connecticut. More needs to be done to strengthen and operationalize this Bill of Rights, including by 
passing Homeless Person’s Bills of Rights at the municipal level.

The Connecticut Homeless Person’s 
Bill of Rights reaffirms protections 
from discrimination based on a 
person’s housing status in areas of 
employment, emergency medical 
care, voting, and interactions with 
state officials.

Public Act No. 13-251 • An Act Concerning a Homeless Person’s Bill of Rights.

Be it enacted by the Senate and House of Representatives in General Assembly convened:

(a) There is created a Homeless Person’s Bill of Rights to guarantee that the rights, privacy and property of 
homeless persons are adequately safeguarded and protected under the laws of this state. The rights afforded 
homeless persons to ensure that their person, privacy and property are safeguarded and protected, as set 
forth in subsection (b) of this section, are available only insofar as they are implemented in accordance with 
other parts of the general statutes, state rules and regulations, federal law, the state Constitution and the 
United States Constitution. . . . Each homeless person in this state has the right to:  

1.   Move freely in public spaces, including on public sidewalks, in public parks, on public transportation and  
in public buildings without harassment or intimidation from law enforcement officers in the same manner 
as other persons; 

2. Have equal opportunities for employment;  
3. Receive emergency medical care;  
4. Register to vote and to vote;  
5. Have personal information protected;  
6. Have a reasonable expectation of privacy in his or her personal property;   
7.  Receive equal treatment by state and municipal agencies.
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V. Criminalization and the Cycle of Homelessness
People across Connecticut who are living in homelessness are trapped in an unyielding cycle. In order 
to survive, they must break the law—whether by sleeping on a park bench because they lack shelter, in 
contravention of parks regulations; standing in a city plaza because they have no place else to go, in vio-
lation of loitering or trespassing laws; or holding a sign because they need money to eat, in violation of 
panhandling laws.46 Individuals experiencing homelessness often cannot afford to pay the fines imposed 
for violating these laws. Moreover, if they are arrested—for anything from disorderly conduct to failure 
to pay a fine or appear in court—they face further barriers to securing social services, employment, and 
housing. These dynamics lead them back to the park bench or the city plaza, where they will be fined or 
arrested yet again.

Violating a state statute or city ordinance carries severe consequences for people experiencing homeless-
ness. Sometimes people are arrested and incarcerated for conduct related to their homeless status—for 
example, being arrested for trespassing for sitting in a supermarket.47 More commonly, they are given 
citations for these actions. Each citation carries its own fine. For example, pushing a shopping cart on 
a public street in New Haven carries a $35 fine,48 and loitering in New Britain carries up to a $99 fine.49 
Although these charges may be trivial for some people, for those without money or housing, coming up 
with $35 is typically impossible.

Although citations alone cannot result in jail time, they often lead people, especially the homeless and 
other vulnerable populations, into handcuffs. After receiving a citation, which in Connecticut is called a 
Complaint Ticket, a person must either pay the associated fine or plead not guilty and appear in court to 
contest the charges.51 Since most people who are homeless do 
not have money to pay fines, they typically need to fight the 
charges in court. 

Appearing in court poses distinct challenges for people 
without housing. As an initial matter, because citations 
themselves do not carry jail penalties, they do not trigger the 
right to counsel.52 Accordingly, people without means to hire 
their own attorney must navigate the criminal justice system on their own—often with dangerous conse-
quences. Some people mistakenly believe that if they show up for court without money to pay their fines, 
they will be arrested. Rolland, a Manchester man facing two outstanding citations, expressed fear that 
he would be thrown in jail if he went to court without money to pay.53 The U.S. Supreme Court has held 
that people may not be incarcerated simply because they cannot afford to pay a court fee or fine.54 Howev-

Rolland, a middle-aged man who has lived in a tent near Manchester’s train tracks since losing 
his job and apartment more than four years ago, does not know how he will pay two recent 
fines. He received a $92 fine for drinking in public while walking to the library in September 
2015 and has since been subjected to a $177 fine for disorderly conduct and drinking in public 
after he was approached by police officers near his tent one night. Rolland told us, “I don’t un-
derstand the ticket. I don’t know how to pay the ticket.”50 With little money or resources, he fears 
what will happen if he tells the court he cannot pay.

Although citations alone cannot 
result in jail time, they often lead 
people, especially the homeless 
and other vulnerable populations, 
into handcuffs.
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er, people may be arrested for failing to appear in court to tell the judge they do not have the money  
to pay. Without attorneys, people are often left without this sort of vital information to help resolve  
their cases.

When people without resources try to contest their citations, they often struggle to figure out basic 
information about their case, such as how to respond to the citation and the date of the scheduled court 
appearance. There are three ways to plead not guilty: A person can check “not guilty” on the ticket and 
mail the ticket to Connecticut’s Centralized Infractions Bureau (CIB), call the CIB to enter the plea, or 
plead not guilty through the CIB website.55 For someone without housing, pleading not guilty by mail 
is virtually impossible. Rolland said he does not know how to obtain a stamp in order to respond to the 
citation.56 Even if he could send the letter, Rolland has no return address, because he has no home, to 
include on the envelope. Accordingly, the court cannot mail him a letter listing his court date and time,  
as per its procedures.57 “I don’t have an address,” Rolland said. “I don’t know where they’re gonna send 
the date of court.”58

Even when a person experiencing homelessness does receive notification of their court date, it is often 
difficult to get to the courthouse. The person must remember when his or her court date is—a difficult 
feat if one does not have a safe space to store documents. Rolland lost his $92 ticket because he had 
nowhere to store it.59 The person must also find transportation to get to the courthouse. Money for a bus 
ticket can be difficult to come by for many people living in poverty.60 As a result of these barriers, people 
without homes often fail to appear in court on their appointed date. 

Failing to appear in court without paying the required fine for a citation is a crime. It constitutes a misde-
meanor offense, known as “failure to pay or plead.” This carries a jail penalty of up to one year in prison, 
depending on the underlying citation.61 A judge typically has two options when someone fails to appear 
for court: She can issue a bench warrant, authorizing law enforcement officers to arrest the person, or 
send a bail commissioner’s letter to the person’s residence, warning her or him that failure to appear for 
court in the future can result in a warrant for arrest.62 

For people without a permanent residence, a bail commissioner’s letter is not a realistic option. As Trey 
Bruce, a public defender in New Haven, explained, “If someone doesn’t have an address on file, or if 
they’re listed as homeless on their arrest report, then the judge is less likely to issue a bail commissioner’s 
letter because it is just an illusion” as they have no way of receiving the letter.63 As a result, when people 
without homes miss their court dates, the judge generally issues a warrant for their arrest.64 Although 
law enforcement officers reported that they usually do not actively seek out individuals with warrants for 
failure to pay or plead to minor infractions, officers routinely conduct background checks—during which 
they check for warrants—when stopping someone for any reason.65 This means that people who do not 
pay their tickets and are stopped by the police will likely wind up under arrest.

For many people experiencing homelessness, the only way to enter a plea or inquire about sched-
uled court dates is by telephone or the Internet. This requires not only the knowledge that they 
can enter a plea or find other necessary information through these methods, but also physical 
access to a phone or computer. For people without resources, this is particularly challenging.
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Accordingly, a minor stop for loitering or sleeping on a bench can, if failure to appear in court results in a 
warrant being issued, lead to an arrest for someone like Rolland. “I can’t pay the ticket. They are going to 
give me a warrant if I don’t pay the ticket,” Rolland said.66 “I don’t know what to do. I can’t pay anyway. 
What’s the worst that’s going to happen? I don’t have money, you know. People say hire a lawyer or 
something but nah, I can’t even pay a rent. I can’t pay a ticket. I don’t have no money, no job, no noth-
ing,” he said. “Three months, two months, more, I’m going to go to jail.”67

      

Rick, a New Haven man who had been arrested “countless times” for offenses related to his homeless 
status, described a typical arrest.69 After he was handcuffed and put in a police car, he was taken to jail. 
In accordance with Connecticut procedures, he was incarcerated overnight before he could appear before 
a judge the following business day.70 On one occasion, Rick was arrested on a Friday; as a result, he was 
locked up for the entire weekend until court reopened on Monday.71 

After spending a night—or weekend—in jail, Rick would be taken to the local courthouse, where a 
judge was to review his charges and set bail, determining whether he would be released or incarcerated 
while his case was pending. In New Haven, people under arrest wait until their case is called in holding 
cells underground, below the courthouse. Those accused of low-level infractions, like Rick, are held in 
cramped cells alongside people accused of violent crimes. Rick told us it is “horrible down there,” and 
can get dirty and overcrowded.72 After hours of confinement in the basement of the courthouse, it would 
be Rick’s turn to see the judge. Like every other person under arrest, no matter how minor the crime, his 
arms and legs were shackled. On one occasion, Rick had been arrested for holding a sign asking for mon-
ey. He described his experience appearing before the judge in chains: “[It’s] very uncomfortable, especial-
ly if you know you just held up a sign. I’m treated like I’ve killed someone.”73 

When individuals charged with crimes stemming from their homeless status finally appear in court—af-
ter their arrest, detention, and shackling—the prosecutor sometimes dismisses the charges.74 A man from 
New Haven told us that his charges were ultimately dismissed after his shelter called the court on his 
behalf: “I was told everything was thrown out because it was bogus.”75 According to Trey Bruce, judges 
and prosecutors in New Haven usually do not believe these offenses are worth prosecuting, because the 
conduct at issue is so minor.76

In many cases, however, the damage is already done. An arrest can affect eligibility for, or trigger eviction 
from, publicly subsidized housing—even if charges are later dismissed.77 In many states, arrests also dam-
age people’s ability to obtain jobs: Employers often discriminate against people with criminal records, 
regardless of whether they were ultimately convicted.78 Although Connecticut recently passed promising 
legislation erasing records of arrests that did not lead to convictions,79 people with arrest records may still 
face barriers to employment in other states. 

 An arrest, even when it does not lead to a conviction, carries devastating consequences. As Trey 
Bruce said, “Being arrested is a traumatic thing and violent—I don’t mean physical, but even in 
the most gentle of scenarios, you’re being bound behind your back and you’re being forced to 
enter [a police car].”68 
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Even brief periods of incarceration “erect serious and lasting 
barriers to social integration and economic wellbeing.”80 For 
instance, incarceration affects eligibility for social services. 
Under federal law, people who have been institutionalized 
for more than 90 days—in prison or even in drug treatment 
facilities, regardless of whether they were convicted of a 
crime—lose their “chronic homelessness status,” making them no longer a priority for permanent housing 
and other support services.81 If they are not a priority, they must wait longer for permanent housing. Failure 
to pay for or plead to a citation based on violation of a city ordinance can result in a sentence of 90 days 
and trigger these consequences.82 As Andrea Hakian, a social services provider in Manchester, explained, a 
person could be homeless for three decades, but “if you’re incarcerated for four months, it’s almost like that 
thirty years of homelessness just goes away because you lose your chronic [homelessness] status.”83 This has 
a profound impact, according to Hakian: When people lose their chronic homelessness status, social service 
providers can only “link them to a less intensive program that might not have the services they need,” the 
result of which is that these people “have to essentially . . . be homeless for longer.”84 

The effect of arrests can go beyond the formal legal consequences. Arrests often damage and destabi-
lize people’s lives. Those who are employed miss work while they are in jail, losing precious income and 
potentially even their jobs.85 While incarcerated, they cannot care for their families or continue substance 
abuse or mental health treatment programs. 

People who are arrested, even briefly, may also lose spots in homeless shelters. Individuals typically have 
to wait in line to sign in to get a spot at a shelter or have to show up at a certain time in order to claim a 
bed that they have been assigned; if they are arrested, they are often too late, by the time they are released 
from jail, to obtain a bed for the night.86 This might leave them with no other option but to sleep on the 
streets, in violation of local laws. According to Trey Bruce, 
their arrest accordingly “perpetuates the same cycle” of 
homelessness, unaffordable fines, and incarceration.87

For already-vulnerable or -marginalized communities, these 
harms are compounded. People with physical disabilities, 
mental illness, or drug addictions face harsh challenges after 
incarceration. Many do not receive adequate treatment in prison and struggle to secure necessary health 
care and social services once they are released.88 Empirical studies show that people suffering from mental 
illness or drug addictions, already at exceptional risk of homelessness, are less likely than other popula-
tions to secure housing after prison.89 

These harms are even more pronounced for African-Americans, who are disproportionately affected at 
every stage in the criminal justice system: They are more likely to be arrested, convicted, and incarcerat-
ed than whites.90 They also face more severe discrimination in housing91 and employment92 upon release 
from prison. 

Laws and policies that criminalize behavior associated with homelessness and then discriminate against 
those with criminal records further entrench homelessness and poverty.93 Yet despite the demonstrated 
harms stemming from these measures, the wheel of unavoidable fines, incarceration, and barriers to 
re-starting a life upon release continues to spin unabated throughout Connecticut.

Their arrest accordingly  
“perpetuates the same cycle”  
of homelessness, unaffordable 
fines, and incarceration.

Even brief periods of incarceration 
“erect serious and lasting barriers 
to social integration and economic 
wellbeing.”
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VI. Legal Analysis: Laws Criminalizing Homelessness Violate Fundamental 
Human Rights
In Connecticut, people living in homelessness often find themselves caught in the criminal justice system 
merely for engaging in necessary behavior. People without homes must perform certain life-sustaining 
acts in public, yet laws in cities across the state criminalize the performance of these functions in pub-
lic spaces. Whether these state laws or city-level ordinances are enforced by citations, arrests, or merely 
warnings from the police to move along, interactions with the criminal justice system can have devastat-
ing effects for those experiencing homelessness.

As this legal analysis explains, the criminalization of homelessness occurs in three key ways. First, laws 
prohibit necessary conduct, such as sleeping and bathing in public, that people experiencing home-
lessness must perform outdoors because they have nowhere else to go. Second, other laws that do not 
appear to explicitly target homeless populations or behaviors associated with homelessness prohibit acts 
in which individuals experiencing homelessness are more likely to engage, such as violating park curfews 
and drinking in public. Finally, law enforcement officials may disproportionately enforce otherwise neu-
tral laws, such as loitering or disorderly conduct, against individuals experiencing homelessness. 

State and local laws and policies that criminalize homelessness may violate state, federal, and internation-
al law. Since Connecticut does not provide sufficient housing or shelter options, it is cruel and unusual 
to treat people as criminals for performing necessary and unavoidable life-sustaining acts in public. Laws 
criminalizing homelessness also diminish people’s exercise of basic rights guaranteed under domestic and 
international law, like freedom of speech and freedom of movement. In practice, authorities rely on vague 
laws, such as loitering ordinances, to arrest or cite homeless individuals, which often leads to arbitrary 
and unequal enforcement.

A. “It’s like you are getting forced into breaking the law”94: Laws That Criminalize  
Unavoidable, Life-Sustaining Behavior Are Cruel and Unusual.

All people have basic needs: a place to go during the day, somewhere to sleep, a place to store belong-
ings, and food to eat. For individuals experiencing homelessness, meeting these simple necessities often 
involves breaking the law. A person with no bed may need to sleep on a park bench. A person with no 
shower may have to wash up in public. A hungry person with no access to other resources may have no 
choice but to beg for money or food. A person with no access to a bathroom may be forced to urinate in 
public. People without homes must spend much of their time outdoors, in public spaces. These activities 
are outlawed by cities across Connecticut, which means that homelessness is effectively criminalized.       

For example, under New Britain’s municipal code, “No person shall sleep upon, lie upon or overturn 
any seat in the park.”95 Picnicking in public parks and washing in drinking fountains or bodies of water 
in public parks are also prohibited.96 Similarly, Bridgeport bans people from “sleep[ing] upon the grass, 
benches or any other part of the open ground of the parks.”97 In New Haven, it is unlawful to “bathe . . 
. in any water or waterway in or adjacent to any park” outside of specified times.98 Middletown crimi-
nalizes changing clothes in public parks.99 Connecticut does not have sufficient emergency, transitional, 
or safe haven housing to meet its homeless population’s needs.100 Many of the individual cities that have 
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laws on the books criminalizing homelessness also likely 
do not have sufficient shelter and transitional housing. For 
example, Manchester currently has no homeless shelters.101 
Accordingly, people experiencing homelessness often have no 
choice but to spend most of their time outside, in violation of 
local ordinances. 

Laws criminalizing necessary behavior have a daily impact on people experiencing homelessness. For 
example, Felix, a man interviewed in Hartford who has experienced homelessness on and off for the 
last fifteen years, described witnessing Hartford police throwing people who had fallen asleep on park 
benches out of the parks.102 Paul, a man interviewed in Middletown, was awakened by a police officer for 
sleeping on a bench in Harbor Park in Middletown in 2008 and required to leave.103 The threat of police 
encounters resulting from necessary behavior, such as sleeping, can be a constant fixture of life for those 
experiencing homelessness. As Thomas, who has experienced homelessness in New Britain, remarked: 
“When they make all your activities illegal, then there’s no-
where for you to go.”104

Without housing, performing life-sustaining functions 
becomes a criminal act that can carry dangerous consequenc-
es. Zoe, a New Haven woman who had been experiencing 
homelessness for a year at the time she was interviewed, was arrested for going to the bathroom. Police 
arrested her for disorderly conduct after she urinated next to a church on the New Haven Green, where 
she had no access to a public restroom.105 “I had to use the bathroom, and I peed on the side of the church 
and the pastor came out and called the police on me for desecrating the side of the church.”106 Because 
Zoe had an outstanding warrant, she subsequently spent more than a month in jail.107

Laws and policies that effectively criminalize actions people must perform because of their homeless sta-
tus constitute cruel and unusual punishment in violation of federal, state, and international law. The U.S. 
and Connecticut constitutions forbid the infliction of cruel and unusual punishment.108 U.S. courts have 
recognized that criminalizing necessary, life-sustaining activities when no alternatives exist may amount 
to cruel and unusual punishment in violation of the U.S. Constitution’s Eighth Amendment. In 2006, the 
U.S. Court of Appeals for the Ninth Circuit, a federal appellate court based in California, found that the 
enforcement of a city ordinance that criminalized sitting, lying, or sleeping on public streets and side-
walks, with no limitations on time or place, violated the Eighth Amendment’s prohibition on cruel and 
unusual treatment.109 The court held that the city’s failure to 
provide an adequate number of beds for its homeless popula-
tion made the conduct at issue involuntary. In those circum-
stances, the city was impermissibly criminalizing involuntary 
behavior.110 

Other courts across the country have made similar findings. 
In Miami, a federal judge ruled that “the city’s practice of 
arresting homeless individuals for harmless life sustaining 
activities that they are forced to perform in public” violated 
the Eighth Amendment’s prohibition on cruel and unusual 
punishment.111 A federal judge in Oregon allowed a class of 

“When they make all your activi-
ties illegal, then there’s nowhere 
for you to go.”

A federal judge ruled that “the 
city’s practice of arresting home-
less individuals for harmless life 
sustaining activities that they 
are forced to perform in public” 
violated the Eighth Amendment’s 
prohibition on cruel and unusual 
punishment.

People experiencing homelessness 
often have no choice but to spend 
most of their time outside, in viola-
tion of local ordinances. 
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homeless individuals to challenge a city’s enforcement of an ordinance prohibiting camping and tempo-
rary structures on the grounds that the ordinance violates the Eighth Amendment because it “criminalizes 
them for being homeless and engaging in the involuntary and innocent conduct of sleeping on public 
property.”112

In August 2015, the U.S. Department of Justice filed a statement of interest in an Idaho lawsuit, arguing 
that it is impossible for people experiencing homelessness in Boise, Idaho to comply with ordinances 
that prohibit sleeping outside. The government’s statement asserted that when “sufficient shelter space 
is unavailable because a) there are inadequate beds for the entire population, or b) there are restrictions 
on those beds that disqualify certain groups of homeless individuals,” enforcing “anti-camping ordinanc-
es and criminalizing sleeping in public violates the Eighth Amendment, because it is no different from 
criminalizing homelessness itself.”113 

Foundational human rights treaties that the United States has ratified and bound itself to follow, such as 
the International Covenant on Civil and Political Rights (ICCPR) and the Convention Against Torture 
and Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT), prohibit cruel, inhuman, or 
degrading treatment or punishment.114 The CAT Committee, the body charged by the CAT with mon-
itoring States’ compliance, has stated that this prohibition is non-derogable, which means that States 
must enforce it at all times, regardless of exceptional circumstances, even during a state of emergency.115 

The U.N. Independent Expert on the Right to Water and Sanitation, appointed by the U.N. Human 
Rights Council, likewise found that prohibitions on public urination and defecation and their enforce-
ment against those experiencing homelessness “may amount to cruel, inhuman or degrading treatment” 
because people experiencing homelessness have no alternative but to perform these functions outside, 
often in unsanitary conditions.118           

The U.S. government has affirmed these legal findings. In a 2012 report, the U.S. Interagency Council on 
Homelessness said that, in addition to violating domestic law, measures “imposing criminal penalties for 
engaging in necessary life activities when there are no other public options that exist . . . may also violate 
international human rights law, specifically the Convention Against Torture and the International Cov-

International human rights experts have stated that laws that effectively criminalize homeless-
ness rise to the level of cruel, inhuman, or degrading punishment. In its 2014 review of U.S. 
compliance with the ICCPR, the Human Rights Committee—the body of U.N. experts estab-
lished by the treaty to monitor States’ compliance—observed that laws criminalizing “people 
living on the street for everyday activities such as eating, sleeping, sitting in particular areas, etc. 
. . . raised concerns of . . . cruel, inhuman, or degrading treatment.”116 Similarly, the U.N. Special 
Rapporteur on Extreme Poverty and Human Rights stated that “penalizing certain behaviours 
and actions, which are associated with living on the street such as sleeping, sitting, lying, littering, 
lodging, camping or storing belongings in public spaces; public drunkenness; public urination; 
or jaywalking . . . have serious adverse physical and psychological effects on persons living in 
poverty, undermining their right to an adequate standard of physical and mental health and even 
amounting to cruel, inhuman or degrading treatment.”117 
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enant on Civil and Political Rights.”119 During the U.N. Human Rights Council’s Universal Periodic Re-
view process, through which the human rights records of all U.N. Member States are periodically exam-
ined, the U.S. government, in response to a recommendation 
to amend laws criminalizing homelessness, also expressed 
a commitment to pursue alternatives to criminalization of 
homelessness.120

B. Laws Criminalizing People Based on Their  
Housing Status Restrict Fundamental Freedoms.

Laws, policies, and practices across Connecticut restrict the 
fundamental rights of people experiencing homelessness, 
from the right to move freely throughout public spaces, to 
the protection against unreasonable seizures of property, to 
the right to speak freely. These laws, and the policies through 
which they are enforced, can effectively criminalize people 
based on their homeless status.

1. The Right to Freedom of Movement

Laws prohibiting loitering criminalize the act of occupying certain public spaces. For people without 
permanent housing, who often have no place to go, anti-loitering laws penalize necessary behavior and 
violate the right to free movement. Loitering is generally defined as “to delay an activity with idle stops 
and pauses; to remain in an area for no obvious reason.”121 In the United States, loitering laws have tradi-
tionally been justified under “the theory that society must have a means of removing the idle and unde-
sirable from its midst before their potential for criminal activity is realized.”122 This justification is not only 
inaccurate, but also discriminatory and harmful. 

Of the Connecticut city codes studied for this report, 24 out of 38 contain laws that restrict loitering.123 
The broadly worded language of these ordinances could easily encompass a wide range of unavoidable 
behavior. For example, New Haven’s loitering ordinance provides: “No persons shall assemble idly and 
remain in crowds upon any footway, sidewalk, or crosswalks in any streets or in any of the public squares 
of said city, or before any church or public building, or before or within any cemetery in said city.”124

Connecticut does not  require cities to have enough beds in homeless shelters to accommodate the 
number of requests each city receives.125 Even people who have places in homeless shelters typically must 
vacate the shelter during the day. Therefore, homeless indi-
viduals in Connecticut often have nowhere to go where they 
can stand, gather, eat, or sleep during the day. As a result, 
their very existence is criminalized. Interviews conducted for 
this report suggest that it is not uncommon for police officers 
to issue loitering citations to individuals experiencing home-
lessness.126 For example, Thomas, a man who had recently 
experienced years of homelessness in New Britain, explained 
his citation, stating, “They said it was for loitering I think, 

“They said it was for loitering I 
think, but how can you loiter in a 
public place, just walking through 
the parking lot? They exploited us 
because we were obviously home-
less. And what recourse do you 
have? There is no recourse.”

In a 2012 report, the U.S. Inter-
agency Council on Homelessness 
said that, in addition to violating 
domestic law, measures “imposing 
criminal penalties for engaging in 
necessary life activities when there 
are no other public options that 
exist . . . may also violate interna-
tional human rights law, specifical-
ly the Convention Against Torture 
and the International Covenant on 
Civil and Political Rights.”
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but how can you loiter in a public place, just walking through the parking lot? They exploited us because 
we were obviously homeless. And what recourse do you have? There is no recourse.”127 

This survey-based evidence of loitering ordinances being enforced by police 128 is confirmed by police 
report data. Laws that restrict the freedom of movement are enforced routinely throughout the state. 
For example, between January 1, 2015, and April 14, 2015, Hartford police recorded 4,581 summonses or 
arrests for loitering.129 Over the same time period, New Britain police recorded 1,284 incidents involving 
arrest, citation, or police interactions stemming from a loitering violation.130 

Laws prohibiting where people can stand, lie down, or move through a city, such as the loitering ordi-
nances in Connecticut cities, can violate the fundamental right to freedom of movement. The ICCPR and 
the Convention on the Elimination of All Forms of Racial Discrimination (CERD)—treaties ratified by 
the United States—protect the freedom of movement.131 Likewise, the U.S. Supreme Court has recognized 
the freedom to travel as a fundamental constitutional right.132 The U.S. Court of Appeals for the Second 
Circuit, which encompasses Connecticut, has found that this right extends beyond inter-state travel to in-
clude intra-state travel.133 The Connecticut Homeless Person’s Bill of Rights provides that homeless peo-
ple have the right to “[m]ove freely in public spaces, including on sidewalks, in public parks, on public 
transportation and in public buildings without harassment or intimidation from law enforcement officers 
in the same manner as other persons.”134 

The U.S. Supreme Court has held that loitering laws might, 
in some circumstances, violate the freedom of movement: 
“[T]he freedom to loiter for innocent purposes is part of the 
‘liberty’ protected by the Due Process Clause of the Four-
teenth Amendment. We have expressly identified this ‘right 
to remove from one place to another according to inclination’ 
as ‘an attribute of personal liberty’ protected by the Constitu-
tion.”135 

Federal and state courts have struck down laws criminalizing 
people’s ability to move freely in public spaces. A U.S. district 
court in Florida found that “preventing homeless individuals 
from performing activities that are ‘necessities of life,’ such as sleeping, in any public place when they 
have nowhere else to go effectively penalizes migration.”136 Similarly, another federal district court in New 
York found that Amtrak’s enforcement of its Rules of Conduct, which resulted in discriminatory expul-
sion of homeless individuals from Penn Station, infringed on constitutional rights “because enforcement 
of these Rules of Conduct implicates Plaintiffs’ fundamental freedom of movement.”137 

A division of the Washington State Court of Appeals held that ordinances “prohibiting eating, sleeping, 
sitting, or lying down in public may . . . be so broad that they violate the right to travel if they make it 
impossible for homeless persons to live within the city.”138 In January 2016, a municipal court in Washing-
ton State struck down an ordinance prohibiting camping in public spaces when “the homeless facilities in 
[the city] are grossly inadequate and leave no reasonable alternative for a large segment of the homeless 
population.”139 The court held that the law violated the right to travel by making it “impossible for home-
less persons to live within the city.” 140

“[T]he freedom to loiter for inno-
cent purposes is part of the ‘liber-
ty’ protected by the Due Process 
Clause of the Fourteenth Amend-
ment. We have expressly iden-
tified this ‘right to remove from 
one place to another according 
to inclination’ as ‘an attribute of 
personal liberty’ protected by the 
Constitution.”
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2. Privacy and Property Rights 

Implementation of laws and policies in many Connecticut cities deprives people experiencing homeless-
ness of their rights to property and privacy. For example, New Britain targets shopping carts, often used 
by homeless individuals to store belongings, as a “public nuisance.”141 Other cities, such as New Haven 
and Bridgeport, prohibit structures meant for temporary use.142 New Haven’s city code restricts anyone 
from “constructing or erect[ing] any building or structure for temporary use.”143 Bridgeport’s code, in its 
Park Use Regulations, similarly prohibits anyone from erecting a building, tent, cabin, or other struc-
ture.144 Of the cities surveyed, 24 out of 38 had ordinances prohibiting unlicensed camping.145 

In enforcing laws prohibiting these types of structures, police departments sometimes conduct sweeps 
or forced evictions in temporary encampments. These sweeps may involve police instructing those living 
in encampments to clear out their belongings146 or may escalate to involve slashing of tents147 or using 
bulldozers to clear an area.148 These tactics make it almost impossible for people experiencing homeless-
ness to keep and store personal possessions and construct necessary temporary shelters. In a 2011 nation-
wide survey of service providers, advocates, and people experiencing homelessness, 62% of respondents 
reported a city-sponsored sweep of areas where people experiencing homelessness lived.149 These sweeps 
can occur without notice and without protection of people’s property.150 

After a New Haven overflow shelter closed in 2014, a group of unsheltered individuals created an en-
campment on a piece of vacant public land. Mark Colville, a local service provider, explained: “We 
weren’t asking the city for anything except for the right of people to take refuge on unused public land. 
Well, it took about a day and a half before the city came and tore it up. They destroyed our tents and evicted 
everybody. And a couple of us who refused to leave were arrested and charged with trespassing.”153 The 
homeless individuals relocated to another plot of vacant public land, and “the same thing happened.”154 Peo-
ple experiencing homelessness, service providers, local advocates, and police officers interviewed in Man-
chester and New Haven described experiences with sweeps.155 

Sweeps deprive people experiencing homelessness of shelter, 
destroy their possessions, and prevent them from being able 
to improve their situations. They also contribute to the sense 
of insecurity that those living in homelessness often feel. Lo-
gan, a Manchester man experiencing homelessness, described 
police sweeps of encampments: “One day they came by and 
said ‘you are alright for now.’ One day later they came by and 
said ‘you have 24 hours to move.’”156

In Middletown, Robert, who had experienced homelessness for three years at the time of his 
interview, described a sweep on a temporary encampment. He stated that the “idea was to run us 
out of town or destroy our property.”151 Robert and a few friends had set up camp in the woods 
behind the State’s Veteran’s Cemetery in Middletown. “They slashed up the tents and left a sign 
that said we had 24 hours to get off the property.”152 As Robert explained, the police did not issue 
citations in this instance, but, instead, destroyed and confiscated property, including carpenter 
tools that Robert used for part-time work.

 Logan, a Manchester man expe-
riencing homelessness, described 
police sweeps of encampments: 
“One day they came by and said 
‘you are alright for now.’ One day 
later they came by and said ‘you 
have 24 hours to move.’”
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Federal and state courts have found police seizure and destruction of homeless people’s belongings to vio-
late Fourth Amendment privacy and property rights. The Ninth Circuit Court of Appeals found that Los 
Angeles’s practice of seizing and immediately destroying temporarily unattended possessions belonging 
to homeless people living on “Skid Row” violated the Fourth and Fourteenth Amendments.157 Upholding 
an injunction preventing this practice, the court held that even if the plaintiffs violated city ordinances by 
momentarily leaving their belongings on public sidewalks, “the seizure and destruction of [their] proper-
ty remains subject to the Fourth Amendment’s reasonableness requirement.”158 

Similarly, a federal judge in Fresno, California, concluded 
that the city’s practice of conducting sweeps of homeless en-
campments and immediately destroying any property found 
violated the Fourth Amendment.159 The court was particu-
larly troubled by the fact that “the City [was] seizing from 
homeless people the very necessities of life: shelter, medicine, 
clothing, identification documents, and personal effects of 
unique and sentimental value.”160 These items included a 
woman’s “grandmother’s wedding band,” seized as she left 
her belongings unattended while she went to run errands, including showering and eating breakfast;161 
a fully-functioning bicycle;162 and one man’s “antique stamp collection, letters from his father, birthday 
cards to which he looked for an inspiration, and [an] urn containing the ashes of [his fiancée’s] grand-
daughter.”163 The court concluded, “The City’s seizure of homeless people’s personal property without 
probable cause and the immediate and permanent destruction of such property without a method to 
reclaim [it] . . . violates the Fourth Amendment.”164 

Connecticut’s highest court has likewise held that property belonging to people experiencing homeless-
ness is protected from unreasonable searches and seizures. The court held that since a homeless defen-
dant treated a bridge abutment where he stored his belongings as his home, police officers’ warrantless 
search and seizure of his property violated his Fourth Amendment rights.165 The Fourth Amendment thus 
ensures that a person’s homeless status does not deprive him or her of the rights to property and privacy. 
Moreover, the Connecticut Homeless Person’s Bill of Rights states, “Each homeless person in this state 
has the right to have a reasonable expectation of privacy in his or her personal property.”166

3. The Right to Freedom of Assembly

Sweeps of tent cities also restrict the right to freedom of assembly. For people experiencing homeless-
ness, tent cities are not only “a matter of necessity” for obtaining physical protection from the elements; 
they are also “a form of protest—a refusal to remain invisible. In tent cities, homeless individuals are able 
to form communities in which they can find companionship, respect, safety, autonomy, and a sense of 
dignity.”167 Laws and policies that target these communities for destruction violate homeless individuals’ 
rights to assemble freely. 

Laws prohibiting people from loitering in public spaces can similarly infringe on homeless people’s 
abilities to assemble. For example, as noted previously, New Haven’s loitering ordinance provides that 
“[n]o persons shall assemble idly and remain in crowds upon any footway, sidewalk, or crosswalks in 
any streets or in any of the public squares of said city, or before any church or public building, or be-
fore or within any cemetery in said city.”168 Such loitering laws may infringe on the freedom of assembly 

“The City [was] seizing from 
homeless people the very necessi-
ties of life: shelter, medicine,  
clothing, identification docu-
ments, and personal effects of 
unique and sentimental value.”
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by permitting police to break up gatherings that can be an 
expression of community and protest. In addition to restrict-
ing homeless people’s freedom of physical movement, the 
“erasure of homelessness from places of visibility also inter-
feres with the expressive power associated with the freedom 
of assembly.”169 People experiencing homelessness typically 
do not have access to resources to communicate their needs 
to the public. Preventing them from gathering in these spaces “den[ies] homeless people one of the few 
public forums where their concerns might be conveyed, discussed, and addressed.”170

These practices and prohibitions violate the right to freedom of assembly enshrined in the First Amend-
ment of the U.S. Constitution and Article 21 of the ICCPR.171 International legal authorities have affirmed 
a presumption in favor of allowing people to assemble temporarily for a specific purpose.172

By preventing people from gathering in public spaces, restrictions on loitering and sweeps of encamp-
ments can violate this fundamental right.

4. The Right to Free Speech

Individuals experiencing homelessness may be forced to resort to soliciting money or food from the 
public in order to survive. Jake, a Hartford man experiencing homelessness, has had nearly thirty en-
counters with police for panhandling. He stated that police “tell me I cannot panhandle, I cannot stand 
in the corner for too long or I will be ticketed or go to jail. I have to keep moving to different locations 
and different areas, but they always follow you and catch up with you.”173 As Carol, a New Haven woman, 
explained: “What are you going to do when you’re hungry? 
There are soup kitchens, but it uses all my energy and food 
to get there. So I just hold a sign that says I need help.”174

Of the 38 Connecticut city codes studied for this report, 12 
restrict panhandling.175 Cities continue to pass panhandling 
ordinances. Four of these cities—East Hartford, Enfield, New 
Britain, and South Windsor—passed ordinances prohibiting 
or regulating panhandling in the last two years.176 Panhandling ordinances in Bridgeport, Middletown, 
New Britian, and Hartford all specify the content of the speech that is outlawed: asking a passerby for 
money or other things of value in a public space. Bridgeport and Hartford both define asking, begging, 
or soliciting alms as “spoken, written or printed word or such other act conducted for the purpose of 
obtaining an immediate donation of money or thing of value.”177 Middletown and New Britain make it 
illegal to “ask, beg, or solicit alms, including money and other things of value, in an aggressive manner 
in any place open to the general public.”178 New Britain’s panhandling ordinance also prohibits a broad 
swath of “aggressive behaviors,” including “[r]ecklessly approaching, speaking to, or following a person 
in a manner which would cause a reasonable person to fear bodily harm.”179 Other cities that do not have 
ordinances explicitly prohibiting panhandling use different laws to fine individuals asking for money on 
the street. For example, New London has begun posting no-panhandling signs and issuing $250 tick-
ets based on a city law that prohibits vending or soliciting funds without a permit.180 Such restrictions 
infringe on the right to freedom of speech of the person soliciting donations. 

“What are you going to do when 
you’re hungry? There are soup 
kitchens, but it uses all my ener-
gy and food to get there. So I just 
hold a sign that says I need help.”

The “erasure of homelessness 
from places of visibility also inter-
feres with the expressive power 
associated with the freedom of 
assembly.”
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Panhandling ordinances prohibit people without financial means from using spoken or written words to 
ask for money. This effectively criminalizes the speech of people experiencing homelessness, in violation 
of free speech protections under the U.S. Constitution, Connecticut Constitution, and the ICCPR.181 

In 2015, the U.S. Supreme Court held that laws regulating signs are presumptively unconstitutional and 
may be upheld only if they are narrowly tailored to serve compelling state interests.182 The U.S. Supreme 
Court then ordered a Massachusetts federal district court to review a challenge to a panhandling ordi-
nance in light of this decision.183 On review, the district court held that the panhandling law was not 
narrowly tailored and therefore violated the First Amendment.184 The Seventh Circuit Court of Appeals, a 
federal court in Colorado, and another Massachusetts federal court have similarly held that laws prohib-
iting panhandling violate First Amendment rights.185 These 
courts have determined that the government’s stated interest 
in promoting public safety is not sufficiently compelling to 
justify these laws and that the laws were not the least restric-
tive means of achieving this objective.

In a Massachusetts case, a federal district court struck down 
the city of Lowell’s aggressive panhandling ordinance, find-
ing that “Aggressive Panhandling provisions regulate expressive conduct that is protected by the First 
Amendment.”186 The court went on to explain that “[a]n aggressive, perhaps disconcerting and indeed 
frightening, panhandler still conveys messages related to need and deprivation or, in the City’s character-
ization, about the alternative lifestyle of panhandling.”187 The court, noted that much of the conduct the 
aggressive panhandling law prohibited—such as assaulting another person—is already unlawful. These 
provisions only “subject those who assault while engaged in particular expressive acts [panhandling] to 
increased liability.”188 Moreover, the court determined that other provisions in the challenged law that 
prohibited “non-criminal, allegedly coercive behaviors” such as “panhandling after a person has given a 
negative response” were impermissible because such provisions are not narrowly tailored.189 

In the wake of this recent jurisprudence, the panhandling ordinances passed by New Britain and other 
Connecticut cities invite constitutional challenges. New Britain’s aggressive panhandling ordinance is 
similar in its language to the ordinance struck down by the Massachusetts federal district court; for ex-
ample, both ordinances prohibit a person from continuing to 
ask for money after a person has given a negative response.190 
During the April 26, 2016 New Britain City Council subcom-
mittee meeting, where the proposed ordinance was debated, 
an attorney for the city of New Britain cautioned that the 
ordinance could be challenged as unconstitutional and the 
city could incur legal costs as a result.191 

C. Laws Criminalizing Homelessness Are Broadly Worded, Which Leads to Arbitrary 
Enforcement. 

Laws criminalizing homelessness in Connecticut are vague, covering a wide range of behaviors and fail-
ing to precisely define those behaviors. Because police cannot enforce every violation of these broad and 
vague ordinances, they must exercise their discretion in deciding how and where to enforce these laws. 

The court, noted that much of 
the conduct the aggressive pan-
handling law prohibited—such 
as assaulting another person—is 
already unlawful.

An attorney for the city of New 
Britain cautioned that the ordi-
nance could be challenged as un-
constitutional and the city could 
incur legal costs as a result.
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This results in arbitrary enforcement. The combination of ambiguous laws and arbitrary enforcement 
creates a constant threat of criminal consequences, which is both harmful and unlawful.192

1. Vague Ordinances in Connecticut Cities Give People Inadequate Notice of When Their Conduct  
Violates the Law.

Ordinances enforced against people experiencing homelessness are often broadly worded, leaving people 
unsure of when their conduct violates the law. Loitering ordinances are the most prevalent example of 
vague laws that are frequently enforced against individuals experiencing homelessness. However, other 
laws, such as those prohibiting nuisances on public ways193 or disorderly conduct194 are often also too 
broadly written to give people fair notice of when their behavior is illegal. This lack of clarity about what 
the law prohibits can lead to constant uncertainty and fear of criminal consequences for people experienc-
ing homelessness. 

Cities across Connecticut, as in most other states, have ordinances that prohibit loitering.195 These or-
dinances are often defined in overly broad or vague terms, fail to give notice that a person’s conduct is 
unlawful, and allow for arbitrary enforcement. For example, Hartford’s municipal code defines loitering 
as “standing around, moving slowly about, spending time 
idly, sauntering, delaying, lingering or lagging behind,”196 
and New Britain defines loitering as “remaining idle in essen-
tially one location and shall include the concepts of spending 
time idly, loafing, or walking about aimlessly, and shall also 
include the colloquial expression ‘hanging around.’”197 As 
these examples illustrate, vague laws potentially proscribe a 
wide range of conduct in which any resident might partake 
without realizing that the behavior is prohibited. In contrast, 
an example of a law that is not vague is one that requires a 
person to have a valid driver’s license—it would be obvious 
to drivers whether or not they are complying with this law. 

Because these ordinances are so broadly worded, people experiencing homelessness have no way of 
knowing whether their conduct—from standing outside of a shelter to sitting on a park bench—will 
ultimately lead to a citation or even arrest. This creates an environment in which simply living in public 
spaces makes people perpetually fear interacting with law enforcement. Twenty-six of the individuals 
experiencing homelessness interviewed for this report had, at some time, been asked by police to move 
from public spaces.198 Kevin, a Hartford man who has been intermittently homeless for almost three years 
and tries to avoid the police because they constantly ask him to move, explained, “They say, either you 
get your ass [up], you move your ass, or you’re going to jail.”199 Robyn, who has been homeless in New 
Britain for nearly two decades since she ran away from home at age eighteen, discussed the ever-present 
fear of law enforcement interaction: “If they see you sitting down, you’ll get loitering. We’re all risking 
loitering charges.”200 

Police sometimes give people no explanation of why—or 
under what law—individuals are required to move.201 This 
compounds their insecurity. Harold, who has been homeless 
on and off for the past decade, floating between parks and 

“Sometimes I will be sitting in the 
park and [a] police officer on bike 
may ride up to me and say ‘what 
are you doing here’ and say ‘you 
gotta go.’ Why? It’s a public park. 
[But] since I don’t want to be  
put through the system. . . I will 
always move.”

“If they see you sitting down, 
you’ll get loitering. We’re all risk-
ing loitering charges.”



29	 international human rights clinic |  yale law school

shelters in Hartford, explained: “Sometimes I will be sitting in the park and [a] police officer on bike 
may ride up to me and say ‘what are you doing here’ and say ‘you gotta go.’ Why? It’s a public park. [But] 
since I don’t want to be put through the system, . . . I will always move.”202

2. Loitering Laws Are Enforced Arbitrarily.

Since these ordinances are so broadly worded, police officers cannot, and do not, enforce every instance 
of loitering.203 Instead, they have discretion regarding what type of enforcement action—if any—to 
take.204 This inconsistent application of laws contributes to uncertainty and pervasive fear of criminal 
consequences among people experiencing homelessness.

Daniel, who has cycled in and out of homelessness since 2008, described receiving a ticket for loitering 
in a bus station in Hartford, where he had gone to charge his phone: “The funny thing is they came for 
someone else and they just happened to look at me and came over to me.”206

Ordinances prohibiting activities such as loitering are also sometimes enforced capriciously. Thomas de-
scribed an instance in which police officers issued a loitering charge in retaliation for his work organizing 
a rally for the Homeless Person’s Bill of Rights in New Britain on July 4, 2012. The police unsuccessfully 
attempted to shut down the rally, and later that day they sought out the organizers of the rally under a 
bridge and issued them all loitering tickets.207 

This arbitrary enforcement undermines faith in the rule of law and causes many people experiencing 
homelessness to fear or resent the police. Isaac suffers from mental health issues, which are exacerbated 
by interactions with law enforcement officers, who often ask him to move from public places in Hartford. 
“I have depression and I’m bipolar, and I can’t stand being harassed by [the police] so many times,” he 
said.209 Tyler has cycled through periods of homelessness in New Haven since 1998 and has been arrest-
ed or cited many times for “using a place as shelter to sleep, sleeping outside, and walking in the wrong 
area.”210 He said that, as a result, “I try to stay away from the police completely. I think they are terrible.”211 
Susan, who has been homeless since July 2015 and received a citation for sleeping near a church on the 

Carol, a recovering heroin addict who had been homeless for two years in New Haven, described 
how the police reacted in three different ways to her holding a sign asking for help. The first 
time a police officer came across her with this sign, she was arrested for disorderly conduct; the 
second time, she received a traffic violation citation; and the third time, the police officer let her 
go after hearing that the judge had dropped the disorderly conduct charge.205 This inconsistency 
can make enforcement of ordinances feel arbitrary.

Gordon recounted an incident in which he believed a Hartford police officer unfairly issued a 
loitering charge as a pretext to force him to leave a public space: I was waiting for the shelter to 
open and I was literally in front of the shelter on the sidewalk. An officer came flying by in his 
car and accused me of urinating, which I obviously wasn’t. I wasn’t under the influence of alco-
hol or drugs or anything. And he insisted on handcuffing me. I explained that I live right here. 
This particular officer is notorious. He eventually gave me a ticket for loitering.208
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New Haven Green in the summer of 2015, reported, “There’s 
places I can’t even walk without fear of getting arrested. But 
where else do we go? There are a few bad apples [among 
people experiencing homelessness], but most of us are just 
trying to stay out of trouble until we get housing, just  
dipping and dodging, dipping and dodging.”212

3. Vague Laws and Arbitrary Enforcement Violate State, Federal, and International Law.

The enforcement of these broadly worded ordinances can, in some circumstances, violate U.S. and inter-
national law, both of which prohibit vague laws because of their potential for arbitrary enforcement.

Under the U.S. Constitution, a law “fails to meet the requirements of the Due Process Clause if it is so 
vague and standardless that it leaves the public uncertain as to the conduct it prohibits.”215 Where loi-
tering laws fail to define the term “loitering” or the circumstances under which the law will apply or to 
set out a standard by which a reasonable person (and an enforcing police officer) could determine what 
conduct constitutes unlawful loitering, courts may declare that such laws are invalid for being unconsti-
tutionally vague. 

In Chicago v. Morales, the Supreme Court found a Chicago ordinance criminalizing loitering by gang 
members to be unconstitutionally vague because it failed to provide fair notice of prohibited conduct and 
failed to establish minimal guidelines for enforcement.216 Observing that “the term ‘loiter’ [was] defined 
as remaining in one place ‘with no apparent purpose,’” the Court held that “the vagueness that dooms 
this ordinance is not the product of uncertainty about the normal meaning of ‘loitering,’ but rather about 
what loitering is covered by the ordinance and what is not.”217 Federal courts have struck down similarly 
vague ordinances, based on this standard.218

Vague laws are impermissible because they are likely to be arbitrarily enforced. In Papachristou v. City of 
Jacksonville, the Supreme Court held that a vagrancy ordinance was unconstitutionally vague because it 
failed to provide fair notice of what behavior was illegal, made normally innocent behavior criminal, and 
placed almost unfettered discretion in the hands of the police—leading to erratic and arbitrary arrests and 
convictions.219 “Where, as here, there are no standards governing the exercise of the discretion granted 
by the ordinance,” the Court held, “the scheme permits and encourages an arbitrary and discriminatory 
enforcement of the law. It furnishes a convenient tool for ‘harsh and discriminatory enforcement by local 
prosecuting officials, against particular groups deemed to merit their displeasure.’”220 

Zoe, who had been homeless for about a year, described how police, in addition to threatening 
loitering citations, arbitrarily accuse homeless women of being prostitutes for simply standing 
outside in certain areas. She told us about being wrongfully arrested for prostitution in New 
Haven, just for having no place to go: “I was standing talking to someone, having a conversation 
where a lot of prostitution happens. . . . I didn’t have any condoms on me, but the police in New 
Haven are ridiculous.”213 Police records from New Britain describe similar instances in which 
police issued loitering citations to women living on the street on suspicion of prostitution.214

“Most of us are just trying to stay 
out of trouble until we get hous-
ing, just dipping and dodging, 
dipping and dodging.”
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Vague loitering laws also violate Connecticut state law.221 In 
State v. McKoy, the Superior Court of Connecticut at Hart-
ford held that “a loitering statute must provide sufficiently 
definite guidelines for the police in order to prevent arbitrary 
and discriminatory enforcement.”222 The court explained that 
in order for Hartford’s loitering law to be considered valid, 
and not impermissibly vague, it had to be interpreted to 
require some evidence of “intentional impeding or interfering with others’ use of the sidewalk.”223 

Similarly, international human rights law requires that laws be written in a specific enough manner 
to prevent arbitrary application. Article 9(1) of the ICCPR provides, “No one shall be deprived of his 
liberty except on such grounds and in accordance with such procedure as are established by law.”224 The 
U.N. Human Rights Committee has cautioned that “[a]ny substantive grounds for arrest or detention 
. . . should be defined with sufficient precision to avoid overly broad or arbitrary interpretation or applica-
tion.” 225 The U.N. Special Rapporteur on Extreme Poverty and Human Rights expressed concern that 
laws criminalizing homelessness are often “vaguely worded, 
allowing law enforcement agencies extensive discretion and 
enforcement authority, which threatens to violate legal and 
constitutional safeguards.”226

Broad loitering ordinances in Connecticut cities tend to vio-
late state, federal, and international law because they do not 
give adequate notice of what conduct is prohibited and do 
not provide the police and the public with clear enforcement 
standards. Even laws that provide a definition of loitering 
or that prohibit loitering in specific situations are poten-
tially unlawful. For example, Hartford defines loitering as 
“standing around, moving slowly about, spending time idly, 
sauntering, delaying, lingering or lagging behind.”227 This 
definition is so broad that it would apply to almost everyone’s routine behavior and cannot reasonably be 
deemed to satisfy U.S. and international requirements that laws give notice of the conduct prohibited. 

Moreover, police officers in New Britain, New Haven, and Manchester suggested in interviews that dis-
cretion over enforcement of certain local ordinances, such as those prohibiting loitering, is left to indi-
vidual officers, rather than guided by department-wide rules.228 A lack of specific enforcement standards 
heightens concerns about arbitrary enforcement of vague laws. 

D.  Laws Criminalizing Homelessness Are Discriminatorily Enforced and Have a  
Disparate Impact.

 Vague laws that provide enormous discretion to police officers raise concerns about equal protection un-
der the law. Laws that do not ostensibly target homeless populations can nonetheless be deployed dispro-
portionately—and discriminatorily—against those experiencing homelessness. Ordinances that proscribe 
behavior in which people experiencing homelessness are more likely to engage can lead to disproportion-
ate enforcement of these laws against those without housing. These laws include restrictions on drinking 

“A loitering statute must provide 
sufficiently definite guidelines  
for the police in order to prevent 
arbitrary and discriminatory  
enforcement.”

The U.N. Special Rapporteur on 
Extreme Poverty and Human 
Rights expressed concern that 
laws criminalizing homelessness 
are often “vaguely worded, allow-
ing law enforcement agencies 
extensive discretion and enforce-
ment authority, which threatens 
to violate legal and constitutional 
safeguards.”
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in public; sleeping on benches, grass, or sidewalks; changing clothes in public; picnicking or camping; 
bathing or using public water faucets in parks for washing; and panhandling. Moreover, these laws 
disproportionately affect people of color, transgender people, and people with disabilities, all of whom 
experience homelessness at higher rates.

Discretion is an important aspect of law enforcement, allowing police officers to assess diverse situations 
and determine whether and what type of enforcement action they call for.229 But discretion can also lead 
to arbitrary and discriminatory law enforcement.230 Cities in Connecticut do not always require police to 
track housing status in their arrest data, which makes it difficult to document arrest characteristics and 
identify patterns of enforcement.231 However, many people interviewed for this report expressed that they 
feel targeted by police just for being homeless.232 

Nelson, a young man experiencing homelessness, explained that when he first arrived in Manchester, 
he felt like the police were profiling him or keeping tabs on his whereabouts: “They wanted to run your 
information when they see you around in places where there’s higher crime or drug problems.”233 Robert, 
who had recently experienced homelessness in Middletown, explained, “After a couple of contacts, they 
started realizing that I was homeless and I was marked as homeless.”234 

For some people, being “marked” as homeless has led to disparate enforcement of certain laws. Tyler took 
shelter in a Dunkin Donuts on a rainy day in New Haven and bought a cup of coffee. After two hours, the 
police kicked him out. The situation was “crazy because there were other people who were there longer 
than me,” he said, including a man who did not even buy anything.235

Laws that prohibit drinking in public—a prohibition that is widespread238 and actively enforced239 in  
Connecticut—can disproportionately impact those experiencing homelessness. Public consumption of 
alcohol laws are not impermissibly vague like other laws that affect people experiencing homelessness. 
However, they prohibit conduct—drinking in public—in which those without places to privately drink 
are more likely to engage. 

Many individuals interviewed believe that laws prohibiting drinking in public are discriminatorily 
enforced against people who appear to be homeless.240 Daniel, who has been intermittently homeless in 
Hartford since 2008, expressed his perception of police hypocrisy when he described seeing groups of 
“white people sitting on the street drinking” at 11 a.m. right in front of the police during the Hartford 
Saint Patrick’s Day parade, after he had been arrested for drinking in a bus stop.241 

Thomas, a formerly homeless man and an advocate for homeless people’s rights in New Britain, echoed 
this sentiment: “One time I was drinking beer at 10 a.m., and they threw three of us in jail. It was the 
same day as Mainstreet USA, so there were a million people drinking outside, but they chose us.”242 “Now 
you can’t treat people differently in the park because they’re homeless,” he continued. “You can’t come up 

Susan, who has been homeless since July, stores her belongings in the woods because “the more 
stuff you walk with, the more likely you are to be stopped by the cops.”236 To avoid this stigma, 
Carol tries to “look” like she has a home: “Once I shower and get dressed I look normal. I  
purposely don’t wear a backpack” to avoid being approached by the police.
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to me and not the others because I’m homeless. That is my house. What if I said come by my house and 
have a couple of beers because I haven’t seen you in a couple years? I can’t do that because I don’t have a 
house. So it’s against the law.”243

Connecticut, federal, and international law guarantee all persons the right to be treated equally under the 
law. The Connecticut Homeless Person’s Bill of Rights confers specifically on people experiencing home-
lessness the right to receive equal treatment by state and local law enforcement agencies.244 In addition, 
the Fourteenth Amendment of the U.S. Constitution requires equal protection under the law.245 The U.N. 
Human Rights Committee has interpreted the ICCPR’s prohibition against discrimination to include 
discrimination on the basis of economic and social status.246 

Disparate Impact on Already-Vulnerable Populations 

Within the homeless community, already-vulnerable populations such as people of color, transgender 
people, and people with disabilities are disproportionately affected by laws criminalizing homelessness.

African-Americans in Connecticut are more likely to be arrested generally than whites. In New Haven, in 
2011 and 2012, African-Americans were arrested at a rate more than twice as high as non-African-Amer-
icans.248 In Middletown, in 2011 and 2012, 182.3 out of every 
1,000 African-Americans were arrested, compared with just 
48.8 out of every 1,000 non-African-Americans.249 Although 
Connecticut does not have reliable data on homelessness 
status and race in arrest records, interviewees described this 
disparate impact. Nathan, a white man who finally secured 
housing in Manchester after a decade of homelessness, told 
us: “Yeah, I’ve been discriminated against [by the police], but pretty much I haven’t [been]. If I were 
black or of Puerto Rican descent, I would probably have been more discriminated against.”250

Racial discrimination in the enforcement of criminal law violates U.S. and international law. Under 
federal law, racial discrimination can be challenged under the Fourteenth Amendment’s Equal Protec-
tion Clause.251 The Connecticut Constitution similarly prohibits discrimination based on race.252 Both 
the ICCPR and CERD, foundational human rights treaties that the United States has ratified, likewise 
proscribe racial discrimination.253 

In New Haven, in 2011 and 2012, 
African-Americans were arrested 
at a rate more than twice as high 
as non-African-Americans.

The U.N. Special Rapporteur on Extreme Poverty and Human Rights emphasized that even 
facially neutral ordinances disproportionately affect people experiencing homelessness: 

Owing to their lack of or limited access to housing, persons living in poverty rely more 
heavily on public spaces for their daily activities. Thus, individuals who have no choice but 
to live on the street find that daily life-sustaining activities can put them in danger of crimi-
nal sanctions. . . . This disproportionate application clearly violates the obligation to ensure 
equality and non-discrimination in the implementation of all laws and policies.247 
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In 2014, in its most recent assessment of U.S. compliance with its obligations under the ICCPR, the U.N. 
Human Rights Committee expressed concern about “reports of criminalization of people living on the 
street for everyday activities such as eating, sleeping, sitting in particular areas, etc.” and noted that “such 
criminalization raises concerns of discrimination.”254 This echoed misgivings raised during the Com-
mittee’s previous review of the United States in 2006, highlighting “reports that some 50% of home-
less people are African American although they constitute only 12% of the United States population.”255 
Similarly, in its 2014 periodic review of U.S. compliance with the CERD, the CERD Committee expressed 
concern with “the high number of homeless persons, who are disproportionately from racial and ethnic 
minorities, particularly African Americans, Hispanic/Latino Americans and Native Americans, and at the 
criminalization of homelessness through laws that prohibit activities such as loitering, camping, begging, 
and lying down in public spaces.”256 

Similarly, transgender individuals—in particular, transgender youth and transgender women of color—
are more likely than the general population to be homeless.257 Moreover, according to a 2011 study, nearly 
one in three transgender people who had tried to access a homeless shelter reported being denied access 
due to their gender identity.258 They are also at heightened risk for arrest for behavior such as sleeping 
in public spaces.259 Connecticut law prohibits discrimination against people on the basis of their gender 
identity in areas including employment, housing, education, public library access, and state services and 
licensing.260

The criminalization of homelessness also disproportionately affects people with disabilities,261 in violation 
of U.S. and international law. The Americans with Disabilities Act prohibits discrimination on the basis 
of disability, including mental health disabilities.262 So does the U.N. Convention on the Rights of Per-
sons with Disabilities, which the United States has signed but not yet ratified.263 In Connecticut, chron-
ically homeless people often have physical disabilities or mental health issues that make it difficult to stay 
housed.264 Enforcement of laws that criminalize homelessness may therefore especially impact people 
with physical, mental, and mental-health disabilities. 

Connecticut city ordinances that criminalize behavior such as loitering, drinking in public, or sleeping on 
benches are harmful and unlawful because they may be discriminatorily enforced against those experi-
encing homelessness. Furthermore, many laws that criminalize homelessness also have a disproportionate 
impact on other vulnerable categories of people, contributing to already entrenched discrimination on the 
basis of race, gender identity, or ability.
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VII. Policy Analysis: The Criminalization of Homelessness Is Unnecessary, 
Costly, and Counterproductive
States across the country and the federal government are recognizing that cities cannot rely upon the 
criminal justice system to address homelessness. The enforcement of laws criminalizing homelessness, 
and the justifications for enforcing those laws, can be seen as a vestige of the “broken windows” ap-
proach to law enforcement.265 In the 1990s, many police departments invested in prosecuting low-level 
violations, such as vandalism or toll-jumping, under the theory that this contributed to an overall lawful 
atmosphere and prevented more serious crimes from being committed.266 But in practice, this approach, 
particularly as it applies to crimes related to homelessness, has proven expensive and counterproductive.267

Proponents of laws that criminalize homelessness have generally argued that these laws are necessary to 
preserve public safety and to foster economic development.268 These rationales reflect a common percep-
tion, as one legal scholar has summarized, that the “mere presence of .. .homeless in the public sphere 
has the effect of unraveling the social order, leading to an increase in crime and thereby driving middle- 
and upper-class consumers out of downtown areas.”269 Such 
concerns motivated the New Britain City Council to pass an 
aggressive panhandling ordinance in April 2016, as part of an 
effort to revitalize its downtown area.270 In other words, it is 
the fear of homeless people—not any actual danger posed—
that matters. From this perspective, policies criminalizing 
homelessness spring from lawmakers’ need to avoid the mere perception of a safety or economic threat.

Some police officers and policymakers in Connecticut similarly justified laws that criminalize homelessness 
as promoting public safety.271 A number of police officers also noted a need to ensure public spaces are sani-
tary and to protect businesses from the risk that the visibility of homelessness may deter other customers.272 
As a New Britain police officer said, “You need some sort of bite in order to be able to move someone along.”273 

As an initial matter, it is unnecessary to pass and enforce laws that criminalize homelessness in order 
to maintain public safety. If no city in Connecticut had loitering, panhandling, or drinking-in-public 
ordinances, police could still arrest a person if their behavior became unsafe or violent under Connecticut 
laws prohibiting specific violent behavior, such as robbery.274  In fact, laws criminalizing homelessness 
have actually been associated with increases in violent acts against those perceived as homeless.275 Several 
people living in homelessness who were interviewed for this report described avoiding police at all costs 
because of their experiences with police officers enforcing laws that criminalize homelessness; these laws 
and their enforcement, then, can erode trust in police, mak-
ing the homeless community less likely to report crimes or 
other public safety threats.276

Criminalizing behavior associated with homelessness is also 
ineffective. In a hearing leading up to the passage of New 
Britain’s aggressive panhandling ordinance, a community member noted that “handing out a $99 ticket 
to someone who has no money just does not make sense.”277 Interviews with people living in homeless-
ness in New Britain revealed that individuals there are often told to move from the same areas and are 
cited or arrested multiple times—even dozens of times—for the same behavior.278 Robyn, a New Britain 
woman experiencing homelessness, explained that she had spent 90 days in jail as a result of 33 citations 

In other words, it is the fear of 
homeless people – not any actual 
danger posed – that matters. 

“[H]anding out a $99 ticket to 
someone who has no money just 
does not make sense.”
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for drinking in public. “I gotta do one night for each of 
them,” she said. “They pick me up and I do a night in jail and 
I had 33 tickets built up and spent 90 days in jail.”279 

Police officers themselves recognize the futility of citing and 
arresting people for offenses related to their homeless status. 
“An arrest quite frankly doesn’t fix the problem,” a New 
Britain police officer told us. “It’s the definition of insanity: 
beating your head over and over and thinking you’re going to 
get a different outcome. We’re not going to fix the problem 
and get a different result by arresting these people.”280 New 
Britain Police Chief James Wardwell expressed the same sen-
timent when asked during a public hearing on April 26, 2016 
whether he believed New Britain’s proposed aggressive panhandling ordinance would help the police 
department to address aggressive panhandling behavior in New Britain. He responded, “The ordinance 
itself probably won’t help. . . . We are never going to arrest our way out of this issue. . . . We need commu-
nity support.”281

Some police officers reported feeling pressure from other community members to enforce these laws, 
despite acknowledging that criminalization is not a solution to homelessness. A police official in New 
Britain reflected that pressure comes primarily from local businesses: “If I see someone asking customers 
for money, I usually tell them to move along. But if I don’t issue a ticket, storeowners complain to the su-
pervisor or mayor and then I get in trouble.”282 A police officer in New Haven described having a similar 
experience.283 Although these officials recognized that handing out citations for loitering or drinking in 
public would not end homelessness, they expressed a feeling that they had no other choice, because of 
pressure from local businesses and the lack of other tools to help the homeless population.284

Criminalizing homelessness is not only futile; it is extremely harmful. Laws criminalizing homelessness 
are often enforced against vulnerable populations.285 The devastating impact of this enforcement on their 
lives and well-being is disproportionate to the laws’ purported goals. The U.N. Special Rapporteur on 
Extreme Poverty and Human Rights described the disproportionate effects of even temporary detention 
on people experiencing homelessness: “Detention and incarceration, even for minor nonviolent offenses, 
will often result in the temporary or permanent withdrawal of social benefits or the denial of access to 
social housing, for both the detainee and his or her family. . . . [The individual] will be subject to added 
social stigmatization and exclusion, diminishing even further [his or her] prospects of escaping poverty.”286 

Entanglement with the Criminal Justice System Can Impair Access to Housing:

A brief period in custody cost Tyler, a New Haven man who had previously been home-
less for four years, his home. Tyler explained that, after an arduous process, he had finally 
found housing in a facility where if residents did not return within 36 hours, they would 
lose their spot. After he was held in custody for more than 36 hours for an incident that 
was the result of his mental health condition, Tyler lost his place in the residence. He said, 
“The cops, the parole officer, and the psych hospital did not care. I lost a place that took me 
months to find. I lost housing.”287

“An arrest quite frankly doesn’t fix 
the problem,” a New Britain police 
officer told us. “It’s the definition 
of insanity: beating your head 
over and over and thinking you’re 
going to get a different outcome. 
We’re not going to fix the problem 
and get a different result by  
arresting these people.”
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Criminalizing homelessness is also costly. Studies have found that it is more expensive for taxpayers to 
jail those experiencing homelessness than to provide shelter.288 Cities spend, on average, $87 per day to 
jail a person, compared with $28 per day to provide them with shelter.289

The U.S. government has recognized that criminalization measures come at a great cost to both 
the homeless population and the general public. The U.S. Interagency Council on Homelessness 
has stated that measures criminalizing behavior associated with homelessness “punish people 
who currently live on the street and do nothing to reduce the factors contributing to homeless-
ness.”290 Congress also recognized that laws that criminalize homelessness are undesirable when 
it passed the Helping Families Save Their Homes Act of 2009, “which requires the federal In-
teragency Council on Homelessness (ICH) to devise constructive alternatives to criminalization 
measures that can be used by cities across the country.”291 In September 2015, the Department 
of Housing and Urban Development began requiring local Continuum of Care programs to de-
scribe steps they are taking to reduce the criminalization of homelessness in their applications for 
federal funding.292 Some members of the business community have also recognized that ending 
homelessness, rather than merely displacing those without housing through laws that criminal-
ize homelessness, is good for the economy.293
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VIII.  Alternatives to Criminalization
Municipalities across the country have implemented alternatives to criminalization. These alternatives 
typically consist of (1) increasing access to housing; (2) initiating programs to connect people with social 
services; and (3) developing alternative sentences for homeless people charged with crimes. These pro-
grams represent positive steps but should be paired with decriminalization. Otherwise, the vicious cycle 
of poverty, homelessness, and criminal consequences will continue. 

First, recognizing that people will not have to sleep in public spaces if they have housing, cities have 
worked to expand housing options.294 For example, Salt Lake City, Utah reduced chronic homelessness 
by 91% using a “Housing First” model designed to efficiently move people experiencing homelessness 
into permanent supportive housing units.295 Instead of arresting people for offenses related to their 
homeless status, or making people enroll in drug or mental health treatment before they are eligible for 
government housing, Utah’s program provides apartments to chronically homeless individuals as quickly 
as possible, and then addresses the underlying causes that led to their homeless status.296 “Housing First” 
and other programs can be effective at making homelessness rare, brief, and non-recurring, and therefore 
reducing contact with the criminal justice system that results from people living on the street.

In addition to housing-first solutions, in response to large numbers of people living in tent encamp-
ments, some cities have created city-sponsored camping sites. For instance, in 2007 Ontario, California 
created the Temporary Homeless Services Area, an organized encampment where the city provided water, 
portable toilets, tents, and other basic necessities.297 Similarly, Seattle, Washington has sanctioned a series 
of portable tent encampments as part of the state’s 10-year plan to end homelessness.298 The rotating 
nature of the camps can reduce complaints from homeowners who do not want to live near a permanent 
encampment, but may create unnecessary instability in the lives of those living in these encampments. 
These programs protect those without housing from arrest for sleeping in tents, but do not lead toward a 
reduction in the homeless population. 

Second, local governments have instituted programs to encourage residents to donate to social service 
agencies instead of to panhandlers. For instance, in May 2016 Milford, Connecticut instituted its “Have a 
Heart, Give Smart” program in lieu of outlawing panhandling.299 Billboards and other public education 
materials state that “[i]t’s ok to say ‘no’ to panhandling” and encourage people to donate to the United 
Way instead.300 Meanwhile, city officials worked to connect panhandlers to local services.301 While these 
programs are preferable to criminalizing panhandling and may connect more people with services, they 
erect barriers between the homeless and those who wish to give. This can further stigmatize and render 
invisible those living in homelessness and poverty. 

Other cities have developed more productive alternatives to criminalizing panhandling that connect peo-
ple asking for money with jobs and social services. For example, Albuquerque, New Mexico tried a new 
approach to panhandling after the American Civil Liberties Union (ACLU) of New Mexico challenged 
the city’s strict anti-panhandling ordinance in 2004.302 Recognizing that “you cannot legislate people off 
the corner,” Albuquerque Mayor Berry Russ initiated “There’s a Better Way,” a program through which 
people panhandling on the streets can work with the city’s public works department for $9 an hour—
higher than the city’s minimum wage of $7.50.303 At the end of the day, workers are dropped off at a 
nonprofit organization that can connect them with housing, full-time employment, and mental health 
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services.304 This program has the potential to help people obtain necessary services and stable employ-
ment, so that they do not need to return to the streets to ask for money. 

But programs like “There’s a Better Way” can only be successful if cities also decriminalize panhandling. 
Programs connecting people with social services will be ineffective if cities still cite and arrest people 
for crimes related to their homeless status. As part of a settlement agreement in response to the ACLU’s 
lawsuit, in 2005 Albuquerque revised its strict anti-panhandling ordinance to instead target specific forms 
of begging.305 In April 2016, the ACLU challenged the revised law on behalf of Jeffrey Seymour.306 Mr. 
Seymour had been cited or arrested sixteen times for panhandling and other offenses related to his home-
less status, creating a criminal record that hurt his ability to hold down a job as a long-haul trucker.307 Mr. 
Seymour’s attorney said that the city’s policy toward the homeless appears to be to “harass them until 
they disappear.”308 The outcome of the lawsuit is still pending. 

Finally, beginning in the late 1980s a number of municipalities across the country developed “homeless 
courts.”309 Similar to other diversionary courts for veterans or people with drug addictions, the courts 
allow eligible participants—typically people experiencing homelessness who are charged with certain 
low-level offenses—the option of completing community service or enrolling in life-skills classes in lieu 
of paying a fine for their offense.310 Some programs, such as Hartford’s Community Court, require the 
defendant to plead guilty to the offense and complete required programs or community service to resolve 
the charges.311 Others, like Los Angeles’ Homeless Alternative to Living on the Street (HALO) program, 
allow eligible people to enroll in treatment before pleading.312 If the person completes treatment suc-
cessfully, the prosecutor dismisses the charges.313 If the person cannot complete the programs, they can 
contest the charges or negotiate a plea.314 

Further, other initiatives, like Seattle, Washington’s Law Enforcement-Assisted Diversion (LEAD) pro-
gram for low-level drug and prostitution offenses, divert eligible participants to treatment programs and 
social services before they are even arrested, allowing them to stay completely out of the criminal justice sys-
tem if they are able to complete treatment.315 Portland, Oregon is currently looking into ways to apply the 
LEAD model to help its homeless population.316 These “pre-plea” and “pre-booking” diversion programs 
are preferable because the defendant is not bound by a guilty plea if he or she is unable to complete the 
required programs. 

Some Connecticut cities have implemented diversionary programs. In 1998, Hartford created a commu-
nity court to handle certain low-level offenses, including loitering, drinking in public, and disorderly 
conduct.317 Rather than issuing a citation carrying a fine, a police officer will either issue a summons to 
appear in community court or arrest the person.318 If a person is arrested and cannot afford bail, they 
may be held in jail before their court appearance.319 When the defendant appears in community court, 
they typically enter a conditional plea of guilty.320 Under these plea agreements, the judge generally will 
dismiss the charges if the individual successfully completes community service and other court-mandated 
programming.321 

The Hartford court has rightfully been lauded for its success in keeping low-level offenders out of prison, 
and maintaining low recidivism rates.322 However, since it is a “post-plea” program, defendants still must 
suffer the harms of police interaction, summons or arrest, and potentially detention before they are given 
alternative sentences or directed to services.323 Moreover, if defendants do not complete the required 
programming, or fail to appear for court, they can still face jail time.324 If a person fails to appear in com-
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munity court within 48 hours of being given a summons, a warrant will be issued for their arrest.325 If an 
individual has failed to appear three or more times, they may be given a “no mercy” designation, which 
can entail a jail sentence before being directed to social services.326 

In 2016 New Haven launched a similar initiative, called “Project Green Thumb,” which aims to divert 
people charged with low-level quality-of-life offenses into community service programs and social ser-
vices.327 The program has promising potential, but it is too early to assess its overall impact.

Diversionary programs have prompted debates. Proponents note that homeless courts address the un-
derlying causes of peoples’ unlawful activities, connect them with vital services, and—through alternative 
sentences to community service or treatment programs—reduce unnecessary, costly, and harmful contact 
with the prison system.328 

Critics, however, point to the potential for increasing the 
number of people drawn into the criminal justice system. 
Police officers may issue citations to people they otherwise 
would not have approached in order to get them access to 
services or because they know the consequences will be less 
harsh.329 Net-widening is problematic because diversionary 
programs can still lead to jail time. If a person fails to attend 
court-mandated programs or perform the required number 
of community service hours—whether because they lack 
access to transportation; do not have a calendar, phone, or 
other materials to stay organized because they lack housing; or suffer from debilitating mental illness—
they face jail sanctions.330 Additionally, unless these programs connect individuals with services that can 
help ensure homelessness is rare, non-recurring, and brief, people will still end up cycling through the 
criminal justice system time and again.       

Unless these programs connect 
individuals with services that can 
help ensure homelessness is rare, 
non-recurring, and brief, people 
will still end up cycling through 
the criminal justice system time 
and again.       
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IX. Conclusion
“This all seems to be part of a campaign trying to clear the streets of undesirables, or what we would call 
‘criminalization of the homeless,’” a New Britain community member said on April 26, 2016, in opposi-
tion to a proposed bill outlawing aggressive panhandling in New Britain.331 The following day, the New 
Britain City Council voted the ordinance into law.332

New Britain’s move towards increased criminalization of the poor and homeless is out of sync with state 
and national trends that recognize the need to de-criminalize and de-incarcerate. In 2015, Governor 
Malloy implemented the “Second Chance Society,” an initiative aimed at reducing incarceration for 
low-level offenses and lowering barriers to obtaining employment and housing upon release from 
prison.333 The Governor proclaimed, “We need to break the cycle of crime and poverty that risks being 
handed down from generation to generation.”334 Also that 
year, the Governor announced that Connecticut is on track 
to end chronic homelessness in 2016, noting that Con-
necticut is “taking the lead nationally on this issue not only 
because it’s good for our economy and makes our commu-
nities stronger, but because it’s morally right.”335 

If Connecticut is committed to criminal justice reform and 
eradicating chronic homelessness, it must end the criminal-
ization of homelessness. Despite the Governor’s expressed commitment to reducing over-enforcement 
of criminal penalties, cities like New Britain continue to pass and enforce laws that make peoples’ very 
existence illegal. Moreover, the Connecticut legislature recently cut funding for affordable housing 
and shelter programs,336 leaving more people on the streets and vulnerable to enforcement of laws that 
criminalize unavoidable behavior. This makes it all the more important to cease criminalizing home-
lessness.

The criminalization of homelessness violates U.S. and international law. Many laws that criminalize 
behavior that people experiencing homelessness must engage in to survive violate prohibitions on 
cruel and unusual punishment, restrict civil liberties, including the right to free speech and the right 
to privacy, and are enforced arbitrarily and discriminatorily 
against people experiencing homelessness, people of color, 
transgender people, and people with disabilities. 

These ordinances are not just unlawful; they are also harm-
ful. Throughout the state, people experiencing homelessness 
live in fear that a police officer will approach them for asking 
for money to buy breakfast or for lying down on a bench to 
rest. If asked to move, they have nowhere else to go. And if cit-
ed or arrested, they will likely become entangled in an unyield-
ing cycle of unaffordable court fines, arrest, incarceration, and 
barriers to employment and social services. This cycle of incarceration and homelessness comes at a steep 
cost to people experiencing homelessness, as well as to taxpayers, all while failing to address the root cause 
of homelessness: a lack of housing solutions.

This cycle of incarceration and 
homelessness comes at a steep 
cost to people experiencing home-
lessness, as well as to taxpayers, 
all while failing to address the 
root cause of homelessness: a lack 
of housing solutions.

If Connecticut is committed to 
criminal justice reform and erad-
icating chronic homelessness, it 
must end the criminalization of 
homelessness. 
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Everyone who plays a part, wittingly or not, in the criminalization of homelessness can also work to end it. 
City councils should rescind laws proscribing behavior that is unavoidable for those experiencing homeless-
ness. This includes laws prohibiting loitering, sleeping on benches, and panhandling. In the interim, Con-
necticut cities should place a moratorium on enforcement of these laws. Police departments should direct 
their officers to stop citing or arresting people for behavior related solely to their homeless status and should 
intervene only if they pose a genuine public safety threat. Meanwhile, city governments should devise poli-
cies to ensure that homelessness is rare, brief, and non-recurring. 

Connecticut must keep people experiencing homelessness out of handcuffs and help them get into housing. 
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X. Recommendations
To Municipal Governments and Police Departments 
     n   Work together to end the criminalization of homelessness. City governments and police must 

collaborate closely to develop and implement policies that address homelessness and poverty while 
avoiding the harms of criminalization.

To Municipal Governments 
     n   Place a moratorium on the enforcement of ordinances that criminalize people because of their home-

less status.
      n   Refrain from passing additional laws and repeal existing laws that criminalize people based on 

homelessness or poverty, including laws that prohibit loitering, panhandling, occupying and sleep-
ing in public spaces, and erecting shelter. 

      n   Examine laws that may be unconstitutionally vague, including those prohibiting loitering or dis-
orderly conduct, and ensure that they meet the McKoy standard of providing “sufficiently definite 
guidelines for the police in order to prevent arbitrary and discriminatory enforcement.” 

      n   Provide people with a safe alternative place to go if legitimate public safety reasons require an en-
campment to be moved or disbanded. 

     n   Create policies and allocate resources to ensure that homelessness is rare, brief, and non-recurring. 
     n   Adopt a local version of a Homeless Person’s Bill of Rights.

To City Police Departments  
     n   Respect the right of those experiencing homelessness to use public spaces, including the right to 

congregate and associate.
      n   Develop a department-wide policy, in consultation with service providers, individuals experiencing 

homelessness, and other relevant stakeholders, to guide police interactions with people experienc-
ing homelessness. In keeping with constitutional requirements and the Homeless Person’s Bill of 
Rights, the policy should make clear that:  
   •  When interacting with individuals experiencing homelessness, police officers should resort to 

criminal sanctions or the threat of criminal sanctions only as a last resort and only where there 
is a genuine threat to public safety. Instead, officers should provide access to necessary services, 
outside of the criminal justice system.

            •  Offenses related to a person’s homeless status, including violations of park curfews and ordinanc-
es banning loitering, panhandling, and drinking in public, should not be the basis for citation or 
arrest. 

            •  If police officers arrest, cite, or ask a person to move, they should provide clear reasons and cite 
the ordinances they are enforcing.

                 •  Police officers must enforce all laws in a non-discriminatory manner.
                 •  Police officers must not destroy personal property belonging to individuals experiencing  

homelessness.
      n   Provide training to police officers regarding how to interact with people experiencing homelessness.
      n   Create systems that help police officers guide those experiencing homelessness into social services 

rather than the criminal justice system.
      n   Ensure that prior to any enforcement action against homeless encampment residents, authorities 

provide adequate notice and do not confiscate personal property. 
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     n   Collect and publish data about the housing status of individuals who are cited and arrested. Develop 
protocols to code each city ordinance in order to track how many people are cited under each ordi-
nance and their housing status.

To the Connecticut Governor, General Assembly, and Senate  
    n   Allocate sufficient resources to ensure that homelessness is rare, brief, and non-recurring. This in-

cludes providing adequate funding for ancillary, yet critical, services such as mental health treatment.
     n   Provide financial and other support to cities and towns to develop alternatives to criminalization.

To the Connecticut Department of Emergency Services and Public Protection Police Officer  
Standards and Training Council 
     n   Include information on how to interact with individuals experiencing homelessness in the annual 

accreditation standards manual and in police officer basic training requirements. Standards and 
training should emphasize that criminalization should be a last, not first, resort, and should dis-
courage police officers from enforcing ordinances that criminalize individuals on the basis of their 
homeless status.

To the Judicial Branch 
     n   Devise procedures to provide notice about court dates and other obligations to people who do not 

have permanent addresses.
     n   Educate judges, prosecutors, defense attorneys, and other relevant court officials about the impact 

of incarceration on homeless individuals, particularly that a person incarcerated or institutionalized 
for 90 days or more could lose her or his “chronic homelessness” status, which can be essential for 
securing and maintaining access to certain housing and social services.

     n   Dismiss failure to pay or plead charges upon the presentation of evidence that the defendant is expe-
riencing homelessness.

     n   Consider a defendant’s financial situation in setting bail. 

To Prosecutors 
     n   Use prosecutorial discretion to decline to prosecute charges related to a person’s homeless status.

To Public Defenders 
     n   Consider using a necessity defense when representing a client whose homeless status contributed to 

the alleged violation.
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Appendix:  Table of Connecticut City Ordinances That Criminalize Homelessness

Ansonia1 X  X   X

Avon2   X  X X

Bloomfield3  X   X X

Bridgeport4 X X  X X X

Bristol5 X X X   X

Cheshire6   X  X X

Coventry7   X  X X

Danbury8 X X X  X X

Darien      
East Haven9   X   X

Enfield10 X X X   X

Glastonbury11 X  X  X X

Greenwich12     X 
Groton13      X

Hartford14 X X    X

Manchester15 X X X   X

Middletown16 X X X  X X

Naugatuck17      X

New Britain18 X X X X X X

New Fairfield19 X    X 
New Haven20 X  X  X X

New London21 X  X  X X

North Stonington22  X X  X X

Norwich23 X  X  X X

Portland24 X  X   X

Seymour25 X    X X

Shelton26 X  X  X X

South Windsor27 X X  X X X

Southbury28   X  X X

Stamford29 X     X

Torrington30 X  X X X X

Trumbull31 X X X  X X

Vernon32 X  X   X

Waterford33 X  X  X X

Watertown34     X X

Westbrook35 X     X

Westport36     X X

Windham37      X

Total (38) 24 12 23 4 24 35

City         Loitering        Panhandling        Park Curfews        Sleeping         Camping        Public Consumption
                on benches                                         of Alcohol
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1   Ansonia Municipal Code: sec. 17-1 (loitering in groups);  
sec. 17A-1 (park curfews and public consumption of alcohol 
in parks); sec. 3-2 (public consumption of alcohol).

2   Avon Municipal Code: sec. 41-24(a)(20) (park curfew);  
sec. 41-24(a)(4) & (23) (camping); sec. 41-24(b) (public 
consumption of alcohol). 

3   Bloomfield Municipal Code: sec. 13-48 (panhandling in 
park); sec. 13-44 (camping); sec. 13-47 (public consump-
tion of alcohol in park); sec. 13-55 (public consumption of 
alcohol generally).

4   Bridgeport Municipal Code: sec. 9.04.010 (loitering);  
sec. 12.16.040 (loitering); sec. 9.04.035 (panhandling);  
sec. 12.28.170 (sleeping on benches); sec.12.28.080 (camp-
ing); sec. 5.08.030 (public consumption of alcohol);  
sec. 12.28.070 (public consumption of alcohol in park). 

5   Bristol Municipal Code: sec. 15-2 (loitering); sec. 21-2  
(panhandling); sec. 16-2(d)(2) (panhandling in parks); 
sec. 16-2(o) (park curfew); sec. 15-47 (public consumption 
of alcohol); sec. 16-2(a) (public consumption of alcohol in 
parks).

6   Cheshire Municipal Code: sec. 11-4 (park curfews);  
sec. 11-20(7) (camping); sec. 11-22 (public consumption  
of alcohol in parks).

7   Coventry Municipal Code: sec. 70-69(a) (park curfews); 
sec. 70-69(d) (camping); sec. 70-71 (public consumption  
of alcohol in parks).

8   Danbury Municipal Code: sec. 12-13 (loitering); sec. 12-12 
(panhandling); sec. 13A-31 (park curfews); sec. 13A-36 
(camping); sec. 12-1.1 (public consumption of alcohol).

9   East Haven Municipal Code: sec. 13-3 (park curfews);  
sec. 13-2 (public consumption of alcohol).

10  Enfield Municipal Code: sec. 50-1 (loitering); secs. 58-
35—58-60 (panhandling); sec. 54-3 (park curfews);  
sec. 54-4(a)(14) (public consumption of alcohol in parks, 
including town green).

11  Glastonbury Municipal Code: sec. 2-249 (loitering);  
sec. 2-248 (curfew for all developed property); sec. 14-44  
(park curfews); sec. 14-34 (camping); sec. 2-247 (public 
consumption of alcohol); sec. 14-38 (public consumption  
of alcohol in park).

12 Greenwich Municipal Code: sec. 7-26 (camping).

13  Groton Municipal Code: sec. 4-3 (public consumption  
of alcohol).

14  Hartford Municipal Code: sec. 25-8 (loitering); sec. 25-15 
(panhandling); sec. 4-3 (public consumption of alcohol); 
sec. 27-43 (2) (public consumption of alcohol).

15  Manchester Municipal Code: sec. 236-3 (loitering);  
 sec. 236-6 (panhandling); sec. 292-1 (park curfews);  
 sec. 106-4 (public consumption of alcohol).

16  Middletown Municipal Code: sec. 192-2 (loitering);  
sec. 192-4 (panhandling); sec. 214-6 (park curfews);  
sec. 214-27 (camping); sec. 101-3 (public consumption of 
alcohol). 

17  Naugatuck Municipal Code: sec. 4-1(b) (public consump-
tion of alcohol).

18  New Britain Municipal Code: sec. 16-61 (loitering);  
sec. 16-146-16-151 (panhandling); sec. 17-53 (park curfew);  
sec. 17-42 (sleeping on benches); sec. 17-43 (camping);  
sec. 4-2 (public consumption of alcohol).

19  New Fairfield Municipal Code: sec. 10-4 (loitering);  
ch. XXII (camping). 

20  New Haven Municipal Code: sec. 17-35 (loitering);  
sec. 19-5 (16) (park curfew); sec. 19-5 (5) (camping);  
sec. 18-39 (public consumption of alcohol).

21  New London Municipal Code: sec. 14-9 (loitering);  
sec. 14-9.2 (loitering); sec. 18-1 (loitering); sec. 16-43  
(park curfew); sec. 16-59 (camping); sec. 3-2 (public  
consumption of alcohol).

22  North Stonington Municipal Code: sec. 14-23 (panhandling 
in park); sec. 14-22(a) (park curfew); sec. 14-23(a)(15) 
(camping); sec. 3-1 (public consumption of alcohol).

23  Norwich Municipal Code: sec. 13-9 (loitering); sec. 14-9 
(park curfew); sec. 14-11(camping); sec. 13-14.2  
(public consumption of alcohol).

24  Portland Municipal Code: sec. 12-1 (loitering); sec. 13-3 
(park curfew); sec. 12-3 (public consumption of alcohol).

25  Seymour Municipal Code: sec. 11-14 (loitering); sec. 12-1(i) 
(camping); sec. 11-20 (public consumption of alcohol). 

26  Shelton Municipal Code: sec. 10-1 (loitering); sec. 10-2 
(loitering); sec. 11-2 (loitering); sec. 11-2 (park curfew);  
sec. 11-51(7) & (8) (camping); sec. 11-51(18) (public con-
sumption of alcohol).

27  South Windsor Municipal Code: article II, div. 2 (loiter-
ing); ordinance no. 208 (panhandling); sec. 78-35  
(subdivision open space curfew); sec. 74-67 (15) (sleeping 
on benches in park); sec. 74-67(3) (camping);  
sec. 78-34(a)(7) (public consumption of alcohol); sec. 74-
67 (9) (public consumption of alcohol in park);  
78-34(a)(7) (public consumption of alcohol in subdivision 
open space).

28  Southbury Municipal Code: sec. 14-42 (park curfew); sec. 
14-49(c) (camping); sec. 14-48(g) (camping);  
sec. 14-48(a) (public consumption of alcohol in parks).

29  Stamford Municipal Code: sec. 158-2 (loitering); sec. 158-8 
(loitering in parks and near schools during night);  
sec. 158-9 (park curfew); sec. 72-2 (public consumption of 
alcohol).
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30  Torrington Municipal Code: sec. 143-1 (loitering);  
sec. 155-4 (park curfews); sec. 155-9 (sleeping on benches  
in park); sec. 155-10 (camping); sec. 75-2 (public consump-
tion of alcohol).

31  Trumbull Municipal Code: sec. 14-2 (loitering);  
sec. 2-211(f ) (panhandling on golf course); sec. 15-6  
(panhandling in parks); sec. 15-14 (park curfews);  
sec. 15-8 (camping); sec. 15-17 (public consumption of 
alcohol in parks).

32  Vernon Municipal Code: sec. 8-5 (loitering); sec. 9-2  
(park curfews); sec. 11-4(c) (public consumption of  
alcohol); sec. 9-1(c) (public consumption of alcohol in 
parks).

33  Waterford Municipal Code: 9.04.020 (loitering); 12.08.010 
(park curfews); 12.08.060(c) (camping); 12.08.040  
(public consumption of alcohol in parks).

34  Watertown Municipal Code: sec. 18-77(e) (camping);  
sec. 18-77(a) & (b) (public consumption of alcohol in 
parks).

35  Westbrook Municipal Code: sec. 13-1 (loitering);  
sec. 13-1(b) (public consumption of alcohol).

36  Westport Municipal Code: sec. 30-271 (no camping on 
island); sec. 30-271 (no public consumption of alcohol  
on island).

37  Windham Municipal Code: sec. 9-1 (public consumption 
of alcohol).
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 “Forced into Breaking the Law”
The Criminalization of Homelessness in Connecticut

Every day, Connecticut’s homeless residents face 
the threat of criminal sanctions for simply existing. 
A person living on the street may receive a citation 
for loitering while waiting on the corner for a  
shelter to open. Or, just for asking for a few dollars,  
a person may receive a $99 fine under a city’s 

anti-panhandling ordinance. Initial contact with the criminal justice system often 
escalates and results in a downward spiral. Poor people who cannot afford fines 
must contest the ticket in court. For people living in homelessness, the stakes are 
especially high because failure to show up on their court date—because they lack 
transportation or never received notice of their court date because they do not 
have an address—could result in arrest and incarceration. Even when they are not 
fined or arrested, Connecticut’s homeless are constantly told to move, resulting  
in the widespread sense that they have “nowhere to go.”

“Forced into Breaking the Law”: The Criminalization of Homelessness in Connecticut 
documents the harmful cycle of citations, arrests, homelessness, and poverty that 
results from laws that criminalize homelessness. This report shows how laws  
that target behavior that is either unavoidable for those living on the street or that 
disproportionately impact people experiencing homelessness violate Connecticut, 
U.S., and international law.

The report also demonstrates the ways in which local ordinances that criminalize 
homelessness are unnecessary, counter-productive, costly, and out of line with 
Connecticut values.

The Lowenstein International Human Rights Clinic at Yale Law School  
urges Connecticut cities to immediately stop enforcing laws that criminalize 
homelessness and encourages state and local officials to focus on policies that  
will put people experiencing homelessness into housing, not handcuffs. 
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